




From: Aram James
To: Kaloma Smith; Human Relations Commission; Council, City; Jeff Moore; Sajid Khan; Jeff Rosen; Jay Boyarsky;

darylsavage@gmail.com; paloaltofreepress@gmail.com; Planning Commission; Joe Simitian; Binder, Andrew;
Reifschneider, James; Winter Dellenbach; Tannock, Julie; Jonsen, Robert; Raj; chuck jagoda;
roberta.ahlquist@sjsu.edu; rebecca; Enberg, Nicholas; cindy.chavez@bos.sccgov.org; Cecilia Taylor; Perron,
Zachary; Greer Stone; Shikada, Ed; Tony Dixon

Subject: The FBI has a long history of targeting Black Activists —the HRC should study the history of hate crimes
perpetrated by the FBI-against African Americans- instead of the HRC bringing the FBI into Palo Alto to lecture
community members on hate crimes

Date: Friday, November 19, 2021 10:13:22 AM

CAUTION: This email originated from outside of the organization. Be cautious of opening attachments and clicking
on links.
________________________________

Nov, 19, 2019

The Palo Alto HRC proposes to (at last night’s HRC meeting) have local FBI agents lecture community members on
hate crimes.

The FBI has a long and vile history of hate crimes against black citizens and black activist groups dating back to the
inception of the FBI.

The FBI continues to this day in its efforts to disrupt the BLM movement and other black liberation struggles. The
HRC should NOT bring the FBI to town to lecture community members on hate crimes until the FBI pays
reparations for its past crimes against African Americans and African American activist organizations.

I personally oppose the Palo Alto Human Relations Commission proposal to have FBI members lecture members of
our community on hate crimes until the FBI publicly admits its own hate crimes and pays appropriate reparations for
these crimes.

Please join me in asking the Palo Alto HRC NOT to bring the FBI into our town at this time.

**** ( See the Guardian’s article below re the history of FBI attacks on African Americans and African American
Activists groups by former FBI agent Mike German circa 2020)

Aram James

https://amp.theguardian.com/commentisfree/2020/jun/26/fbi-black-activism-protests-history

Sent from my iPhone



From: Aram James
To: Jonsen, Robert; city.council@menlopark.org; Human Relations Commission; Binder, Andrew; Kevin Nious;

Amanda del Castillo; Gennady Sheyner; Bill Johnson; mark weiss; cromero@cityofepa.org; EPA Today; Roberta
Ahlquist; rabrica@cityofepa.org; paloaltofreepress@gmail.com; Planning Commission; ParkRec Commission

Subject: The FBI has a long history of targeting Black Activists —the HRC should study the history of hate crimes
perpetrated by the FBI-against African Americans- instead of the HRC bringing the FBI into Palo Alto to lecture
community members on hate crimes

Date: Friday, November 19, 2021 10:30:59 AM

CAUTION: This email originated from outside of the organization. Be cautious of opening attachments and clicking
on links.
________________________________

FYI:
>
> Nov, 19, 2019
>
>
> The Palo Alto HRC proposes to (at last night’s HRC meeting) have local FBI agents lecture community members
on hate crimes.
>
> The FBI has a long and vile history of hate crimes against black citizens and black activist groups dating back to
the inception of the FBI.
>
> The FBI continues to this day in its efforts to disrupt the BLM movement and other black liberation struggles. The
HRC should NOT bring the FBI to town to lecture community members on hate crimes until the FBI pays
reparations for its past crimes against African Americans and African American activist organizations.
>
> I personally oppose the Palo Alto Human Relations Commission proposal to have FBI members lecture members
of our community on hate crimes until the FBI publicly admits its own hate crimes and pays appropriate reparations
for these crimes.
>
> Please join me in asking the Palo Alto HRC NOT to bring the FBI into our town at this time.
>
> **** ( See the Guardian’s article below re the history of FBI attacks on African Americans and African American
Activists groups by former FBI agent Mike German circa 2020)
>
> Aram James
>
>
> https://amp.theguardian.com/commentisfree/2020/jun/26/fbi-black-activism-protests-history
>
>
> Sent from my iPhone





local FBI agents lecture community members on hate crimes.

The FBI has a long and vile history of hate crimes against black
citizens and black activist groups dating back to the inception of the
FBI. 

The FBI continues to this day in its efforts to disrupt the BLM
movement and other black liberation struggles. The HRC should
NOT bring the FBI to town to lecture community members on hate
crimes until the FBI pays reparations for its past crimes against
African Americans and African American activist organizations. 

I personally oppose the Palo Alto Human Relations Commission
proposal to have FBI members lecture members of our community on
hate crimes until the FBI publicly admits its own hate crimes and
pays appropriate reparations for these crimes. 

Please join me in asking the Palo Alto HRC NOT to bring the FBI
into our town at this time.

**** ( See the Guardian’s article below re the history of FBI attacks
on African Americans and African American Activists groups by
former FBI agent Mike German circa 2020) 

Aram James  

https://amp.theguardian.com/commentisfree/2020/jun/26/fbi-black-
activism-protests-history

Sent from my iPhone







From: Aram James
To: Tom DuBois; Filseth, Eric (Internal); Alison Cormack; Greer Stone; Council, City; Planning Commission; Kou,

Lydia; Tanaka, Greg; Winter Dellenbach; Rebecca Eisenberg; Roberta Ahlquist; Pat Burt;
wilpfpeninsulapaloalto@gmail.com; chuck jagoda; Shikada, Ed; Angie Evans; Dave Price

Subject: Housing Grades for every city in California including Palo Alto
Date: Sunday, November 21, 2021 1:30:02 PM

CAUTION: This email originated from outside of the organization. Be cautious of opening attachments and clicking
on links.
________________________________

Follow the link below to view the article.

https://mercurynews-ca newsmemory.com/?publink=1cbe0a623_1345fd5

Sent from my iPhone





who in his comments addressed the ending item in my (rushed) Oct 13
presentation:
"Before taking any action on this unprecedented application based on the papers
before you, I would beseech you to physically visit the site at Channing, stand
in the minimal setback between the two structures, and visualize the planned
construction at 985 submitted in Sept 2020. 
You will be aghast."

I attach to this message a version of the 985 Channing plans (October 2020).

In the Oct 13 discussion, multiple Commissioners raised a version of the question,
"If we remove the Parcel Map restrictions, what will be the consequence?"
That question was treated as a hypothetical.

I believe we know the answer--the plans that were submitted (and reviewed) 
in Fall 2020.

It was striking to me that neither the applicant (and his team)
nor the advocate from Planning Commission staff informed
the Commissioners of these documents.

The consequences for my property at 991 are horrendous:
Destruction of all privacy for my back deck and garden and even within the 
residence,
Violation of compatibility or any sense of scale along adjoining property line.
Remember that these two properties have the most minimal setback along the border,
and these plans, I believe, would create a row house or bad apartment house 
situation. In more formal language, removal of the Parcel Map restrictions would 
have large negative impact and create substantial new burdens, substantially 
diminishing my property value and quality of life.

In the Oct 13 discussion, multiple individuals asserted some form of:
"the modern review guidelines will adequately protect the adjoining residences".
I believe these plans for 985 show that statement to be a canard.
I believe the plans (which were sailing toward approval from the comments) show 
that this construction would dominate my residence, making it unlivable, 
perhaps unsellable.

These plans for 985 construction clearly show why the current Parcel Map 
restrictions, or some modification/updating thereof, are essential for the 
protection and fair treatment of long time residents who relied upon these 



restrictions when purchasing their properties.

If the argument made on Oct 13 for removal of the Parcel Map restrictions --
that anything formulated in 1980 cannot be useful or applicable today-- wins out,
then in a year or two, driving westbound on Channing, you may glance to your right
and say to yourself, "how did we let that happen?". A legitimate question.
But you cannot add "we didn't know". You have the plans before you now.



From: Aram James
To: Council, City; Human Relations Commission; Planning Commission; wintergery@earthlink.net; Sajid Khan; Jeff

Moore; Jeff Rosen; Joe Simitian; cindy.chavez@bos.sccgov.org; mike.wasserman@bos.sccgov.org;
supervisor.ellenberg@bos.sccgov.org

Subject: Progressive debt subsidy program to start in Oakland
Date: Friday, November 26, 2021 4:06:03 PM

CAUTION: This email originated from outside of the organization. Be cautious of opening attachments and clicking
on links.
________________________________

Follow the link below to view the article.

Oakland starts rent subsidy program
https://mercurynews-ca newsmemory.com/?publink=2d63cb23c_1345fda

Sent from my iPhone



From: Aram James
To: paloaltofreepress@gmail.com; Human Relations Commission; Council, City; Planning Commission; Jeff Moore;

wintergery@earthlink.net; chuck jagoda; Sajid Khan; Jeff Rosen; Joe Simitian; cindy.chavez@bos.sccgov.org;
supervisor.ellenberg@bos.sccgov.org; Jay Boyarsky; roberta.ahlquist@sjsu.edu; EPA Today; Jonsen, Robert;
Binder, Andrew; Tannock, Julie; rebecca; Enberg, Nicholas

Subject: RECONCILING THE DESTRUCTION OF A CULTURAL HAVEN
Date: Sunday, November 28, 2021 11:44:32 AM

CAUTION: This email originated from outside of the organization. Be cautious of opening attachments and clicking
on links.
________________________________

.

https://mercurynews-ca newsmemory.com/?publink=15daf76a0_1345fdc

Sent from my iPhone









From: Aram James
To: Enberg, Nicholas; Tannock, Julie; robert.parham@cityofpaloalto.org; Binder, Andrew; Jonsen, Robert; Council,

City; Human Relations Commission; Winter Dellenbach; chuck jagoda; Shikada, Ed; Council, City; Kou, Lydia;
Perron, Zachary; Jay Boyarsky; Planning Commission; michael.gennaco@oirgroup.com; Dave Price; Emily
Mibach; Braden Cartwright; Gennady Sheyner

Subject: The vegetable peeler - Police shooting of Bich Cau Thi Tran – AsAmNews by Dr. Raymond Chong
Date: Monday, November 29, 2021 11:49:40 PM

CAUTION: This email originated from outside of the organization. Be cautious of opening attachments and clicking
on links.
________________________________

FYI: a case I was involved in circa 2003:

https://asamnews.com/2021/11/29/a-grand-jury-cleared-a-san-jose-police-officer-of-any-wrongdoing-for-shooting-
a-woman-waving-a-vegetable-peeler/

Sent from my iPhone





opened up the parking even more.  

I can count only one new business on our stretch of El Camino Real.  All the other businesses have been there for
decades (or replaced existing businesses).  I cannot believe that there is too much stress on residents to park near
their homes (if for some reason they are unable to use their garages or driveways). 

Cities are dynamic, not static.  This is not the exact same Palo Alto that my great grandfather settled in in 1901, or
the Palo Alto I grew up in during the 1980s.  The positive change is reflected in our housing prices and the vibrancy
of Palo Alto.  Burdens such as the RRP, added to the difficulty of finding skilled employees, are the reason many
beloved local businesses have closed (The Prolific Oven and Keeble and Shuchat just to name a few).  

I urge the City Council and the Department of Transportation to consider the needs of essential business and
reconsider the employee parking program. 
Please make an exception for medical practices and the other businesses that are far from California Ave.

Thank you,

Lisa and Tom Tayeri













F om  
To Council  Ci y  Jeff Moo e  S ump  Molly  w n e ge y@ea thl nk net  Human Relat ons Comm ss on  lann ng Commiss on  B nde  And ew  Jay Boya sky  Sa id Khan  Raj  Jonsen  Robe t  Tannock  Julie  Enbe g  Nicholas  obe t pa ham@c tyofpaloalto o g  e on  Zacha y  chuck jagoda  gue oa  E ic  Joe S mi ian
Subject Cop’s nick name ‘The use’
Date Wednesday  Decembe  1  2021 4 21 36 M

CAUTION  This email originated from outside of the organization. Be cautious of opening attachments and clicking on links.
________________________________

Front page of today’s Da ly Post (dec 1  2021). If want the rest of the story pick up the Post. Very troubling ar icle. I unders and agent Mullarkey is sti l with the PAPD.

Sent from my iPhone



From: Aram James
To: Shikada, Ed; Tanner, Rachael; Human Relations Commission; Council, City; Planning Commission;

wintergery@earthlink.net; Dave Price; Stump, Molly
Subject: Cupertino and SB -9 —will Palo Alto match Cupertino in resisting truly low and very low income housing? Will

Palo Alto make it as difficult as possible for homeowners to take advantage of SB-9?
Date: Monday, December 6, 2021 7:05:48 PM

CAUTION: This email originated from outside of the organization. Be cautious of opening attachments and clicking
on links.
________________________________

https://www.mercurynews.com/2021/12/06/cupertino-faces-its-housing-reputation-as-sb-9-goes-into-effect-jan-
1/amp/

Sent from my iPhone







David Loftus
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the 2nd Story Project at 985 Channing Avenue, Palo Alto 
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--The Following Items are Statements Delivered at the  
Oct. 13 2021 Meeting of the PTC (and before) in 
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985 Channing Avenue 

 



David Rogosa Statement  October 13, 2021, PTC Meeting





S t a t e m e n t  o f  J i m  a n d  B e v  W e a g e r  

P l a n n i n g  a n d  T r a n s p o r t a t i o n  C o m m i s s i o n  H e a r i n g  

1 0 - 1 3 - 2 0 2 1  

 

O b j e c t i v e  F a c t s / C h r o n o l o g i c a l  T i m e l i n e :  

•  W e  h a v e  o w n e d  9 7 5  C h a n n i n g  A v e n u e  s i n c e  1 9 6 5  a n d  a r e  v e r y  

e s t a b l i s h e d  i n  o u r  n e i g h b o r h o o d .  

•  I n  1 9 8 0  w h e n  w e  l e a r n e d  9 8 5  C h a n n i n g ,  t h e  h o u s e  o n  o u r  E a s t  f e n c e  

l i n e ,  w a s  t o  b e  b u i l t  o u t s i d e  o f  P a l o  A l t o  c o d e s  w e  s p e a r h e a d e d  a  

n e i g h b o r h o o d  c a m p a i g n  t o  r e s t r i c t  t h e  h o m e  t o  h e i g h t  a n d  o t h e r  

f a c t o r s .  T h o s e  l e g a l l y  p l a c e d  r e s t r i c t i o n s  h a v e  b e e n  u p h e l d  f o r  4 0  

y e a r s .  

•  J a c k  a n d  L i n d a  K e a t i n g  w e r e  t h e  o r i g i n a l  o w n e r s  o f  t h e  h o m e  a t  9 8 5  

C h a n n i n g .  T h e y  w e r e  a w a r e  o f  t h e  l e g a l  r e s t r i c t i o n s  p l a c e d  o n  t h a t  

p a r c e l .  A l t h o u g h  t h e y  p r e f e r r e d  a  t w o - s t o r y  t h e y  d i d  n o t  t r y  t o  

c h a n g e  t h e  p l a n n i n g  r e g u l a t i o n s  a n d  t h e y  f o l l o w e d  t h e  r u l e s .   

•  I n  1 9 8 9  t h e  o n e - s t o r y  h o m e  a t  9 5 5  C h a n n i n g ,  o n  o u r  W e s t  f e n c e  

l i n e ,  w a s  r a z e d  a n d  a  n e w  t w o - s t o r y  h o m e  w a s  b u i l t  t o  o u r  

d i s a p p o i n t m e n t  a n d  d i s m a y .  W e  w e r e  b e i n g  e n c r o a c h e d  u p o n !  

•  I n  1 9 9 8  M i c h e l  D e s b a r d  b o u g h t  9 8 5  C h a n n i n g .  H e  s o l d  i t  i n  2 0 0 0  

a f t e r  h e  w a s  m a d e  a w a r e  o f  t h e  r e s t r i c t i o n s  i m p o s e d  o n  t h e  p a r c e l .   

•  I n  1 9 9 9  w e  p l a n n e d  t o  c o n s t r u c t  a  2 n d  s t o r y  o n  o u r  h o u s e  b u t  f o u n d  

t h e  r e g u l a t i o n s  w o u l d  n o t  a l l o w  o u r  b u i l d i n g  s p e c s ,  t h u s  w e  

m o d i f i e d  o u r  p l a n s  a n d  o n l y  b u i l t  a  s m a l l  a t t i c  t h a t  m e t  a l l  z o n i n g  

o r d i n a n c e s  a n d  c o d e s .  T h i s  w a s  d i s a p p o i n t i n g  f o r  u s ,  b u t  w e  h e l d  t o  

t h e  r u l e s  a n d  r e g u l a t i o n s ,  a b i d i n g  t o  a l l  z o n i n g  c o d e s .  

•  E a r l y  2 0 2 1  t h e  P a l o  A l t o  C i t y  C o u n c i l  h e l d  t h e i r  a n n u a l  r e t r e a t .  I f  

y o u  l o o k  b a c k  a t  t h a t  r e c o r d i n g  y o u  w i l l  h e a r  m a n y  o f  t h e  m e m b e r s  



s t a t e  t h e y  “ s h o u l d  s t r i v e  t o  a s s u r e  P a l o  A l t o  r e m a i n s  a  g r e a t  p l a c e  

t o  l i v e ,  a n d  t o  p r e s e r v e  t h e  q u a l i t y  o f  l i f e  f o r  a l l . ”  I n  a d d i t i o n  t o  

t h o s e  r e m a r k s ,  p r e s e r v i n g  t h e  c h a r a c t e r  o f  P a l o  A l t o  n e i g h b o r h o o d s  

i s  o n e  o f  t h e  f i r s t  i t e m s  n o t e d  i n  t h e  c i t y ’ s  I R  G u i d e l i n e s .  T h e  

c h a r a c t e r  o f  o u r  n e i g h b o r h o o d  i s  s l o w l y  e r o d i n g  a n d  o u r  p e r s o n a l  

q u a l i t y  o f  l i f e  i s  b e i n g  i n f r i n g e d  u p o n !   

 

S u b j e c t i v e  S t a t e m e n t s :  

•  U n t i l  t h e  t i m e  o f  t h e  s u b d i v i s i o n  o f  p a r c e l  9 9 1  C h a n n i n g  w e  e n j o y e d  

t h e  u n i q u e  c h a r a c t e r  o f  o u r  i m m e d i a t e  n e i g h b o r h o o d ,  t h e  s p a c i n g  

o f  l o t s  a n d  t h e  c h a r m  o f  t h e  s u r r o u n d i n g  h o m e s .  S i n c e  t h a t  t i m e  w e  

f e e l  t h e  p r o x i m i t y  o f  t h e  n e w l y  b u i l t  h o m e s  o n  e i t h e r  s i d e  o f  u s  i s  

i n t r u s i v e .  F u r t h e r  i n c r e a s e  i n  s i z e  o f  t h e s e  h o m e s  w i l l  j u s t  m a k e  

t h a t  f e e l i n g  w o r s e .  

•  W e  r e g r e t  n o t  b e i n g  i n v o l v e d  i n  t h e  b u i l d  o f  9 5 5  C h a n n i n g .  A f t e r  i t s  

c o m p l e t i o n  w e  f e l t  o u r  s p a c e  w a s  e v e n  m o r e  i n v a d e d ,  g i v i n g  u s  l e s s  

n a t u r a l  a f t e r n o o n  s u n l i g h t  w h i c h  w a s  r e d u c e d  s i g n i f i c a n t l y  d u e  t o  

t h e  h e i g h t  o f  t h e  h o m e .  T h e  p i n e s  p l a n t e d  a g a i n s t  t h e i r  f e n c e  l i n e  

g r e w  q u i t e  q u i c k l y  a n d  c r e a t e d  a  f u r t h e r  b a r r i e r  t o  n a t u r a l  s u n l i g h t .  

C i t y  c o d e s  m a y  s a y  l a n d s c a p i n g  c r e a t e s  a  s e n s e  o f  p r i v a c y  b u t  w e  

h a v e  p e r s o n a l l y  s e e n  h o w  t h e  n e w e r  h o m e s  o n  e i t h e r  s i d e  o f  u s  

c r e a t e d  a  c l a u s t r o p h o b i c  a f f e c t .  I t  a l w a y s  s e e m s  s u n s e t  o c c u r s  f o r  

u s  a t  l e a s t  o n e  h o u r  p r i o r  t o  a c t u a l  s u n s e t  a n d  s u n r i s e  o n e  h o u r  

l a t e r  t h a n  a c t u a l  s u n r i s e .  W e  l o s t  t h e  c o m f o r t a b l e  f e e l i n g  o f  s i n g l e  

h o m e  o w n e r s h i p  a l s o .  W e  f e e l  w e  a r e  l i v i n g  i n  a n  a p a r t m e n t  

c o m p l e x  s i n c e  w e  a r e  s o  c l o s e d - i n  o n  b o t h  s i d e s .   

•  I f  t h e  c u r r e n t  p r o p o s e d  t w o - s t o r y  p l a n  f o r  9 8 5  C h a n n i n g  i s  

a p p r o v e d ,  w e  w i l l  l o s e  t h e  l i m i t e d  m o r n i n g  s u n l i g h t  t h a t  w e  s e e  



t o d a y .  O u r  p h o t o s  s h o w  j u s t  h o w  l i t t l e  n a t u r a l  m o r n i n g  s u n l i g h t  w e  

r e c e i v e  i n  o u r  E a s t  s i d e  f a c i n g  w i n d o w .  A d d i t i o n a l  h e i g h t  p l a c e d  o n  

t h a t  h o u s e ,  a l t h o u g h  i t  m a y  b e  t o  c o d e ,  w i l l  s t i l l  h i n d e r  t h a t  

s u n l i g h t ,  j u s t  a s  9 5 5  C h a n n i n g  s h o w e d  u s  s o  m a n y  y e a r s  a g o .  W e  

w i l l  r e q u i r e  o u r  l i g h t s  a n d  h e a t i n g  s y s t e m  t o  m a k e  u p  f o r  t h e  

w o n d e r f u l  n a t u r a l  l i g h t  a n d  h e a t  t h a t  s u n s h i n e  n o r m a l l y  o f f e r s .  

T h a t  h a p p e n e d  t o  u s  i n  1 9 8 9  a n d  w e  k n o w  i t  w i l l  h a p p e n  a g a i n .  A s  

s e n i o r  c i t i z e n s  w e  w i l l  f e e l  t h e  f i n a n c i a l  i m p a c t s ,  a s  w e l l  a s  t h e  

e m o t i o n a l  o n e s  w e ’ v e  e x p e r i e n c e d  f o r  y e a r s .  

 

F i n a l  S t a t e m e n t :  

•  W e  a s k  y o u  t o  d e n y  r e m o v i n g  t h e  l o n g - s t a n d i n g  r e s t r i c t i o n s  s e t  o n  

9 8 5  C h a n n i n g .  P l e a s e  d o n ’ t  b e n d  r u l e s  a n d  r e g u l a t i o n s  f o r  t h e  

a p p l i c a n t s  F r a n k  D u n l a p  a n d  P e i - M i n  L i n .  T h e y  h a v e  n e v e r  r e s i d e d  

a t  9 8 5  C h a n n i n g .  T h e r e  a r e  s o  m a n y  b e f o r e  t h e m  t h a t  h a v e  t h o u g h ,  

a n d  t h e y  w e r e  g o o d  c i t i z e n s  w h o  r e s p e c t e d  o r d i n a n c e s .  K e e p  o u r  

c u r r e n t  n e i g h b o r h o o d  a s  i t  i s  t o d a y  a n d  p r e s e r v e  o u r  q u a l i t y  o f  l i f e .  

 

T h a n k  y o u  f o r  h e a r i n g  u s  o u t .  

 

 



October 13, 2021 

Statement of David and Juanita Loftus 
Before the Planning and Transportation Commission 

Re: 985 Channing Avenue 
 

Objective Facts/Timeline: 
 

• Thank you to the PTC for allowing our voices to be heard.  And thank you for the continuance of 
this matter from September 8. 

• The subdivision of 991 Channing Avenue to create a new parcel, 985 Channing, was indeed an 
unusual step, because it allowed a new house to be “squeezed in” among long-existing older 
homes, more than 30 years after the last adjacent house was built. 

• All of the houses next door to 985 Channing were built in 1950 or before (991 Channing was built 
in 1948; 975 Channing in 1950; and 911 Lincoln in 1934). 

• There was a neighborhood outcry about this subdivision “event” back in 1980, which resulted in 
the decision by the PTC to place parcel restrictions on 985 Channing, including a height limit of 13 
feet.  In 1980, a house was built at 985 Channing, but just a 1-story house, consistent with the 
rules. 

• The decision by the PTC, 41 years ago, to place restrictions was excellent, because it took into 
account the interests of the surrounding homeowners!  The parcel restriction accomplished its 
purpose and it has been working well ever since it was put in place. 

• Previous owners of 985 Channing have abided by the restrictions.  Current owners should, too. 
• We have owned our home, 911 Lincoln, for more than 30 years.  We love it here, and we are 

dedicated to the neighborhood. 
• When we added a 2nd-story to our home in 2005, we faced many restrictions.  We abided by those 

restrictions!  We did not try to change the rules! 
• We appreciate that the applicants, Frank Dunlap and Pei-Min Lin, want to enlarge 985 Channing 

for the benefit of their family.  But the current rules need to be followed, including the height limit 
of 13 feet.  

• We expect the City of Palo Alto to support us and the other adjacent homeowners and not try to 
change the rules. 

• Based on information provided to us by the City, there is no precedent for un-doing parcel 
restrictions of this type on a residential property.  We say: “Let’s not start now!” 
 

Subjective Statements: 
 

• If the parcel restrictions on 985 Channing are removed, it will pull the rug out from under the 
adjacent homeowners who have benefitted from the parcel restrictions for many years. 

• If the 2nd story is allowed to be built, it will further “bulk up” our local section of the neighborhood 
resulting in a large structure that looms over our backyard and negatively impacts our view and 
sense of privacy. 

 



October 13, 2021 

Final Statement: 
 
We vehemently object to the removal of the long-standing parcel restrictions and we vehemently object 
to the building of a 2nd story at 985 Channing Avenue. 
 
--David and Juanita Loftus and Boys 



  

 

Jennifer E. Acheson
d  650.780.1750

jennifer.acheson@ropers.com

1001 Marshall Street 
5th Floor 
Redwood City, CA  94063 

o  650.364.8200 
f   650.780.1701 
ropers.com 

 

 

December 30, 2020 

 
 
Via E-Mail and U.S. Priority Mail 
 
 
Garrett Sauls 
Project Manager 
Associate Planner 
City of Palo Alto 
250 Hamilton Avenue 
Palo Alto, CA 94301  
 

Re: PROPOSED DEVELOPMENT PROJECT AT 985 CHANNING AVENUE 
FILE NO. 20PLN-00192 

Dear Mr. Sauls: 

We have been retained by Dr. David Rogosa, property owner of 991 Channing Avenue, 
in connection with the above-referenced Application (“Application”) by the owner of 985 
Channing Avenue, Palo Alto, CA, APN 003-26-062 (“Subject Property”). (EXHIBIT 1.)  
The purpose of this letter is to underscore Dr. Rogosa’s objections to and request denial of  
the Application as received for review by the City of Palo Alto on August 24, 2020, and to 
request a status report. 

We understand the Application is for approval (1) to construct a new second story 
addition, and (2) to convert the attached garage to an accessory dwelling structure (“ADU garage 
conversion”), increasing the overall floor area by roughly 60 percent from 1,845 square feet to 
2,895 square feet, on the Subject Property. It is located in zoned Residential Estate R-1, or 
single-family residential pursuant to Palo Alto Zoning Regulations. 

Dr. Rogosa has previously expressed his well-founded objections to the Application in 
his letter dated September 25, 2020 for the reasons reiterated below. We understand that David 
and Juanita Loftus, property owners of 911 Lincoln Avenue, also sent you an e-mail on 
September 17, 2020, making the same objections for the same reasons to the Application. Dr. 
Rogosa’s property is the corner lot located at 991 Channing Avenue (and Lincoln), and 
immediately adjacent to and east (or right) of the Subject Property; the Loftus’ home at 911 
Lincoln is also adjacent to and shares a boundary across the entire rear yard of the Subject 
Property.  
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For the administrative record, Dr. Rogosa reiterates his strong objections to approval of 
the Application. His objections are based on the Parcel Map notarized on May 6, 1980, certified 
(by City of Palo Alto Director of Planning and Community Environment and City Engineer) on 
May 8, 1980, and recorded in the Santa Clara County Recorder’s Office on May 27, 1980 (at 
Book 463 of Maps at Page 51 at the request of Jones-Tillson and Associates) (“Parcel Map”). 
The Parcel Map was recorded against the Subject Property with the following enumerated 
express restrictions and conditions: 

PARCEL "B" [985 Channing] IS SUBJECT TO THE 
FOLLOWING CONDITIONS: 

1) NO SECOND STORY SHALL BE ALLOWED ON ANY 
STRUCTURE. 

2) NO VARIANCES, INCLUDING, BUT NOT LIMITED TO, 
FENCE EXCEPTIONS SHALL BE ALLOWED. 

3) THE HEIGHT LIMIT FOR ALL STRUCTURES SHALL 
BE 13 FEET.  
 
(EXHIBIT 2 - Parcel Map of May 6, 1980; emphasis original.) 

In his September 25, 2020 e-mail to you, Dr. Rogosa provided his detailed understanding 
of the history giving rise to the Parcel Map. (EXHIBIT 3.) In brief, prior to 1980, 985 and 991 
Channing formed an undivided, 11,000 square foot single parcel owned by a Mitch Baras.  
The house at 991 Channing was centered on the full 11,000 square foot property.  In/about 1979, 
developer Bill Cox purchased the 11,000 square foot parcel and sought to divide it into two lots. 
The City of Palo Alto ultimately approved the property division into two parcels, Parcel A (991 
Channing) and Parcel B (985 Channing).  However, as a result of significant opposition by other 
residents, the City granted approval expressly subject to the above three material 
restrictions/conditions. (EXHIBIT 2.) 

After the May 1980 Parcel Map was recorded, but before any new construction on Parcel 
B (now 985 Channing Avenue), in June 1980, Dr. Rogosa was offered a faculty position at 
Stanford University, and in relocating from Chicago, became a potential purchaser of Parcel A – 
one of the now two subdivided lots and original house at 991 Channing. Significantly, before any 
new construction on Parcel B was started, the developers showed Dr. Rogosa, as a concerned, 
serious potential purchaser, the construction plans for a one-story structure at 985 Channing. Dr. 
Rogosa also reviewed the above recorded Parcel Map height restrictions. In deciding to purchase 
991 Channing, Dr. Rogosa specifically relied on the construction plans and Parcel Map.  
The recorded Parcel Map height restrictions were crucial in his purchase decision because he 
understood that the side setback allowances permitted minimal distance between both properties, 
but, at the same time, the height restrictions prohibited construction of a two-story structure at 
985 Channing. Without these restrictions, the construction of a two-story structure (and ADU) 
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would have seriously diminished Dr. Rogosa’s privacy, noise buffer and daylight planes and Dr. 
Rogosa would not have purchased 991 Channing if a taller structure at 985 Channing had been a 
possibility. The restrictions/conditions were a crucial factor which Dr. Rogosa detrimentally 
relied on in making his decision to purchase 991 Channing, where he has resided for the past 40 
years since 1980. (EXHIBIT 3.) The restrictions run with the land and since they were recorded 
serve as constructive notice to all subsequent purchasers of 985 Channing. (Civil Code §§ 1213, 
1215.) Indeed, there has been at least one previous owner of 985 Channing who pursued a 
second story project in the mid-1990’s which was quickly stopped. (EXHIBIT 3.) Here,  
the applicant had and has both constructive and actual notice of these restrictions. 

The Application was submitted to the City of Palo Alto on August 24, 2020. In response, 
the City issued a “Notice of Incomplete/Corrections Required Application No. 20PLN-00192 25-
09-2020,” stating that based on the initial feedback from staff, the Application “cannot be 
deemed complete at this time. A revised set of plans incorporating the following information and 
requirements must be submitted for review” (“Notice”.) (EXHIBIT 4.)  

Dr. Rogosa’s concerns are specifically called out under the Notice’s “CORRECTIONS 
TABLE.” Importantly, you specifically noted the Parcel Map height restrictions:  

“Due to a previously approved Subdivision for the Parcel from 
1980, City Council established conditions of approval recorded 
against 985 Channing Avenue that limited the height of the 
structure to 13 feet and one-story tall. As such, this project 
cannot be processed as it would violate those established 
conditions of approval. Staff has reached out to the applicant to 
provide direction on what next steps could occur. (EXHIBIT 4 - 
Fourth Reference A1.0; emphasis added.) 

You also noted: 

“This house is effectively a brand new structure. Any existing 
non-conforming walls must be replaced in a conforming condition 
per 18.70.100. In order to support the proposed additions what 
walls are claimed to "remain" will ultimately be modified to an 
extent that they are new. (EXHIBIT 4 - First Reference A6.1; 
emphasis added.)  

City Planner Arnold Mammarella acknowledged the problems with daylight planes 
between the two properties which would be created by any two-story structure:  

The rear portion of the upper floor is set tight to the daylight plane, 
which generally is not well in keeping with this guideline when 
next to a one-story home, but that home is somewhat tall for a one-
story home and there is stepped massing. The portion of the house 



  

4 

 

near the daylight plane is also set back enough to not have a strong 
visual presence from the street. While it would be better to increase 
the clearance to the daylight plane the proposal could be said to be 
marginally in compliance with this aspect of site planning. 
(EXHIBIT 4 - Third Reference A1.0.)” 

 The Notice also points out that there is minimal landscape screening between the two 
properties. However, even assuming the applicant added it, no amount of landscape screening 
will cure or buffer the sight line and daylight plane issues recognized by the City in the Notice. 

On September 25, 2020, you acknowledged receipt of Dr. Rogosa’s September 25, 2020 
letter, stating: 

To our understanding, there are means with which the applicant 
could remove the conditions of approval from the Parcel Map, but 
this would require City Council review. I am awaiting to see what 
the applicant chooses to do. If that were to occur, the City has 
established Guidelines for two-story homes since 1980 which we 
would review the project for. I have attached them to this email. 
(EXHIBIT 5.) 

Unfortunately, you did not provide any information to Dr. Rogosa on the process for 
removing recorded restrictions but instead sent to him the brochure on 2-story homes (which 
does not address recorded restrictions) as if the restriction removal was a done deal. Please 
provide the authority and steps for that process, including review by the City Council.  

For these reasons, Dr. Rogosa continues to vigorously oppose approval of the 
Application, and respectfully asks the City to deny the Application.  

As of the date of this letter, the Accela Citizen Access site shows this Application as 
“under review.” (EXHIBIT 6.) 1 We ask that the City please advise us of the precise status of  
the Application, whether the Application is still pending, if so, how long it may remain pending, 
what further communications, if any, you have had in “reach[ing] out to the applicant to provide 
direction on what next steps could occur,” and whether further steps, if any, have been taken by 
the applicant. 

  

                                                       
1 https://aca-
prod.accela.com/paloalto/Cap/CapDetail.aspx?Module=Planning&TabName=Planning&capID1=20PLN&capID2=
00000&capID3=00192&agencyCode=PALOALTO&IsToShowInspection=no 
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We appreciate and thank you for your time and attention. 

 Sincerely, 

Ropers Majeski PC 

 
Jennifer E. Acheson 
 

JEA 

Attachments 

Cc: Arnold Mammerella (arnold@mammarellaarchitecture.com); 
 Christina Thurman (christina.thurman@cityofpaloalto.org) 
 David and Juanita Loftus (loftusdjl1@aol.com) 

 
 
 

 4824-8262-2165.1 
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Reviewer Name Reviewer Email

Arnold Mammarella arnold@mammarellaarchitecture.com

Garrett Sauls	 garrett.sauls@cityofpaloalto.org

Christina Thurman christina.thurman@cityofpaloalto.org

City of Palo Alto
250 Hamilton Avenue, Palo Alto, CA 94301

Address : 985 Channing Avenue AV, Palo Alto, CA, 94301 

Project Description: Request for Individual Review Application for renovation  of an Existing one-Story 1,845 Square Foot Home and Construction of a two-Story
approximately 1,050 square foot home with attached ADU garage conversion.  Existing curb cut and trees to remain.

Environmental Assessment:  Pending.  Zoning District: R-1 (Single Family Residential). For More Information Contact the Project Planner

Record Type : Planning - Entitlement

Document Filename : C1_985Channing_PLANS.pdf  Uploaded:08/24/20

Reviewer Contact Information:

Notice of Incomplete/Corrections Required
Application No. 20PLN-00192

25-09-2020

Page Reference Annotation
Type

Reviewer : Department Review Comments

A1.0 Comment Garrett Sauls	 : Planning INCOMPLETE: Provide a signed copy of the Individual Review Statement of Understanding.

A1.0 Comment Garrett Sauls	 : Planning INCOMPLETE: Provide a contextual front yard setback diagram. See page 21 of the Zoning Technical Manual for an
example of how to fulfil this requirement.

Thank you for submitting your plans for the Planning Entitlement application described above.  The application was reviewed to ensure conformance
with applicable Zoning regulations and the City’s Guidelines.  

The plans were received on 08/24/20 for review by Planning Staff. Based on the initial feedback from staff, the application 

/

 

cannot be deemed complete at this time. A revised set of plans incorporating the following information and requirements

Corrections Table

must be submitted for review:



Page Reference Annotation
Type

Reviewer : Department Review Comments

A1.0 Comment Garrett Sauls	 : Planning

For clarity, it is understood that any existing square footage used for the garage contributes to the ADU in what is
necessary to building an 800 sq ft unit as well as the total property's FAR. Currently, this square footage cannot be
recaptured in a subsequent application. Staff is proposing to bring a new ordinance to Council that would treat the
allowance the state afforded as a bonus, but until, or if, that is approved, the plans will need to recognize this issue
and the project data will need to be clarified. Currently, only 2,292 FAR on the property is being used by the home
when the existing garage needs to be calculated towards that number. Any remaining square feet shall be used by
the ADU up to 800 sq ft to be exempted per state law. Update the plans to reflect this.

A1.0 Comment Garrett Sauls	 : Planning

Due to a previously approved Subdivision for the Parcel from 1980, City Council established conditions of approval
recorded against 985 Channing Avenue that limited the height of the structure to 13 feet and one-story tall. As such,
this project cannot be processed as it would violate those established conditions of approval. Staff has reached out
to the applicant to provide direction on what next steps could occur.

A3.0 Comment Garrett Sauls	 : Planning New fences that are shown to be in disrepair or overhanging on adjacent properties must be replaced. Update the
plans to show a new fence will replace the existing one.

A4.0 Comment Garrett Sauls	 : Planning Per the IR checklist, the survey must include information on the Base Flood Elevation required to meet FEMA
standards. It is unclear if this information is present. Update the survey and plans to include this information.

A5.0 Callout Garrett Sauls	 : Planning Any uncovered parking provided that is adjacent to a wall must provide an additional .5' of clearance space for door
swing. Update the plans to provide this information.

A5.0 Callout Garrett Sauls	 : Planning INCOMPLETE: Update plans to include mechanical equipment to be used. Provide spec sheet and decibel rating of
new unit.

A5.0 Callout Garrett Sauls	 : Planning Note driveway material

A5.0 Callout Garrett Sauls	 : Planning Update to show connection lines to house and any proposed utility connections (such as gas or other).

A5.0 Comment Garrett Sauls	 : Planning Per PAMC 18.54, maximum residential driveway widths are 20 feet. Reduce the driveway paving to comply with this
requirement.

A5.0 Comment Garrett Sauls	 : Planning
INCOMPLETE: Show footprints and overhangs of all existing and proposed buildings. Per PAMC 18.40.070,
encroachments, including eaves of buildings, are not allowed within the special setback for the building. Update the
plans to address this issue.

A5.0 Comment Garrett Sauls	 : Planning All trees to remain must have tree protection fencing provided for them. Update the plans to show this information.

A5.0 Comment Garrett Sauls	 : Planning The IR checklist requires that all trees species be identified on the plans, including those that overhang the site.
Update the plans to correct this.

A5.0 Comment Garrett Sauls	 : Planning

INCOMPLETE: Topographic elevation of the first floor level and spot elevations of existing and finished grade
around property to determine daylight plane compliance and adjacent to building footprint for height
measurement. See pages 26-28 of the Zoning Technical Manual. Additionally, the points provided around the site
inaccurately reflect actual topographical elevations from the survey. Correct these.

A5.0 Comment Garrett Sauls	 : Planning Additional screening trees may be required along the left and rear sides of the property to conform with the IR
Guidelines. Update plans following recommendations for IR Guidelines.

A5.0 Comment Garrett Sauls	 : Planning Provide a calculation that identifies at least 60% permeability within the front yard setback.

A6.1 Comment Garrett Sauls	 : Planning
This house is effectively a brand new structure. Any existing non-conforming walls must be replaced in a
conforming condition per 18.70.100. In order to support the proposed additions what walls are claimed to "remain"
will ultimately be modified to an extent that they are new.

A6.2 Comment Garrett Sauls	 : Planning Update FAR diagram to provide dimensions for each area.

A7.1 Comment Garrett Sauls	 : Planning INCOMPLETE: Measure the distance under the daylight plane perpendicular to the daylight plane.

A7.1 Comment Garrett Sauls	 : Planning Update materials to identify color to be used for materials.

A7.2 Callout Garrett Sauls	 : Planning Sill must be 5'6" or apply glazing to lower portion of window to meet 5'6" glazing requirement.



Page Reference Annotation
Type

Reviewer : Department Review Comments

A7.2 Comment Garrett Sauls	 : Planning
Windows along this side of the building must utilize obscured glazing in order to comply with the IR Guidelines. This
glazing cannot be a film applied to the window and must be applied to a minimum of 5'6" from the finished floor.
Update the plans to include this information.

A8.0 Callout Garrett Sauls	 : Planning Clarify outline of drawing to identify top of roof and bottom of roof slope.

A1.0 Comment Arnold Mammarella :
Planning IR

Individual Review Guidelines General Information: 

The Single-Family Individual Review process and the applicability of these guidelines were established by PAMC
18.12.110 to preserve the character of Palo Alto neighborhoods by placing specific requirements related to
streetscape, massing, and privacy for new two-story homes and upper story additions. 

There are five Individual Review Guidelines: 1. Site planning for driveway, garage and house, 2. Neighborhood
compatibility for height, mass, and scale, 3. Resolution of architectural form, massing, and rooflines, 4. Visual
character of street facing facades and entries, and 5.  Privacy from second floor windows and decks. 

For approval, a proposal needs to be consistent with all five guidelines. The review considers the proposal’s
response to each guideline’s approval criterion statement including whether the “key points” associated with each
guideline have been followed. Guideline illustrations are also used to inform determinations in the evaluation.
Please see the City’s illustrated guideline booklet for more information about these regulations.

Individual Review Evaluation Comments:

Review determinations and comments relate to plans filed August 31, 2020 for a whole house renovation with a
new second story addition to an existing one-story house. The existing attached garage would be converted to
space within a new attached ADU. 

Review comments may reference specific changes or clarifications needed to meet the guidelines, including those
shown on specific plan sheets. No neighbor comments were available at the time of this review. Note: Evaluation
for zoning compliance is provided separately. 

G1 —  Site Planning: Placement of Driveway, Garage, and House

Approval Criterion: The driveway, garage, and house shall be placed and configured to reinforce the neighborhood’s
existing site patterns (i.e. Building footprint, configuration and location, setbacks, and yard areas) and the garage
and driveway shall be subordinate to the house, landscaping and pedestrian entry as seen from the street. 

[Guideline Key Points: 1. Minimize the driveway’s presence and paving; 2. Locate the garage to be subordinate to
the house; 3. Configure the house footprint to fit the neighborhood pattern; 4. Create landscaped open spaces
between homes; 5. Locate the upper floor back from the front facade and/or away from side lot lines when next to
one-story homes; and 6. Do not place the second floor so that it emphasizes the garage.]
 
Comments:   The property is a 52.5’ wide by 99.6’ deep interior lot on the north side of Channing Avenue one lot in
from Lincoln Avenue. It abuts a similarly sized corner lot 991 Channing Avenue with a tall one-story house on its
right (east) side, 975 Channing Avenue, a narrow deep interior lot with a stepped mass and fairly low two-story



Page Reference Annotation
Type

Reviewer : Department Review Comments

   

house on its left (west) side, and the rear yard of 911 Lincoln Avenue across the rear lot line. The lot is listed as
being in the flood zone, but existing grade is shown on the survey to exceed the base flood elevation of 29.7’ by at
least one foot over the lot.

The existing one-story shingle clad, hip roofed ranch style house has an attached one-car wide garage at the front.
There are two large street trees at the front of the property and a few moderately sized screening trees along the
rear brick and wood fence line.  

The proposed home maintains most of the existing home’s footprint and existing large landscape. A second floor
would be added, and the rooflines would be revised throughout the house to create new building forms and
massing. As seen from the street it would appear to be a new house. The garage would be converted to an ADU
with its entrance adjacent the open parking space near the left side yard. 

Regarding site planning there would be minor issues with the amount of driveway paving in the front yard and with
landscape along interior lot lines.

Key point one of this guideline states to locate driveways and minimize paving to diminish the driveway’s presence
and to highlight yards and pedestrian entryways. The existing driveway and walkway could be retained as the
existing configuration would meet the intent of this guideline. Otherwise, a new driveway should leave at least 2 to
3 feet of planting strip area with landscape along the right interior lot line and be at most 20 feet wide. The material
of the driveway should blend well with the landscape and not be standard concrete. The walkway should be distinct
in material treatment from the driveway and not be treated as a parking extension. In general, the design should try
to feature the yard area and building entry through the design and material treatments and not emphasize the
parking pad (e.g. by adding a planting area along the front wall of the ADU given the setback is 24 feet deep from
the front lot line which is more than enough for parking). Note: creating a new ADU has no bearing on the driveway
paving regulation with this guideline.

There is existing landscape along the rear lot line but with the creation of a two-story house landscape screening is
also required between buildings with tall shrubs or trees. Typically, some should be evergreen, and fast-growing
landscape should be used to buffer the building mass as seen from abutting properties. The left side lot line has
some landscape on the neighbor’s property so gaps in the landscape can be filled. The right-side lot line does not
appear to have much landscape on either property.

Site planning also considers the building footprint configuration and location of the second floor and use of one-
story rooflines given the existing context. The proposal narrows the upper floor and uses one-story rooflines as
noted under key point 5 of this guideline. The rear portion of the upper floor is set tight to the daylight plane, which
generally is not well in keeping with this guideline when next to a one-story home, but that home is somewhat tall
for a one-story home and there is stepped massing. The portion of the house near the daylight plane is also set
back enough to not have a strong visual presence from the street. While it would be better to increase the clearance
to the daylight plane the proposal could be said to be marginally in compliance with this aspect of site planning.

(See changes or clarifications noted on the site plan).

G2 — Neighborhood Compatibility for Height, Mass, and Scale
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Approval Criterion: The scale (perceived size), mass (bulk or volume) and height (vertical profile) of a new house or
upper story addition shall be consistent with the existing neighborhood pattern with special attention to adapting
to the height and massing of adjacent homes.
 
[Guideline Key Points: 1. Do not overwhelm an adjacent one-story home; 2. Do not accentuate mass and scale with
high first floor level relative to grade, tall wall planes, etc.; 3. Minimize height offsets to adjacent neighbors’ roof
edges, including adjacent one-story roof edges; 4. Place floor area within roof forms to mitigate mass and scale; 5.
Locate smaller forms forward of larger forms to manage perceived height; and 6. Use roof volume rather than wall
plate height to achieve interior volume.]

Comments:   The height, mass, and scale of the proposed home would generally fit with the existing context
considering the height and massing profiles of nearby homes. The house is a little tall next to existing homes to
each side, but the mass would not be substantial, and the second floor would be relatively narrow and set well back
from the first floor and from the building corners to mitigate the sense of mass and scale. Variation in building
materials would also help mitigate mass and provide scale.

G3 — Resolution of Architectural Form, Massing, and Rooflines

Approval Criterion: The architectural form and massing shall be carefully crafted to reduce visual mass and
distinguish the house’s architectural lines or style. Roof profiles shall enhance the form, scale, and proportion of
primary and secondary house volumes, while rendering garage and entry forms subordinate in mass and scale to
principal building forms. Upper floor additions shall also be balanced and integrated with the existing building.

[Guideline Key Points: 1. Adjust floor plans to work for building form; 2. Use the vocabulary of a particular style to
compose forms and rooflines; 3. Avoid awkwardly placed additions; 4. Use a few well-proportioned masses to avoid
a cluttered appearance of too many elements; and 5. Adjust roof layouts, ridge orientations, eave lines, etc. to
reduce mass and enhance form.]

Comments:   The architectural forms, massing, and rooflines are well resolved and recast the home from a ranch
style home to a modern style home. Sheds at 2:12 pitch with overhangs and flat roof forms with short parapets are
combined effectively for architectural profile and mass reduction.
 
G4 — Visual Character of Street Facing Facades and Entries

Approval Criterion: Publicly viewed facades shall be composed with a clear and cohesive architectural expression
(i.e. The composition and articulation of walls, fenestration, and eave lines), and include visual focal point(s)
andsupportive use of materials and detailing. Entries shall be consistent with the existing neighborhood pattern
and integrated with the home in composition, scale and design character. The carport or garage and garage door
shall be consistent with the selected architectural style of the home.

[Guideline Key Points: 1. Compose facades to have a unified/cohesive character; 2. Use stylistically consistent
windows and proportion and adequate spacing between focal points; 3. Add visual character with architecturally
distinctive eaves, window patterns and materials; 4. Do not use monumental entries/ relate entry type and scale to
neighborhood patterns; and 5. Design garage openings and door panels to be modest in scale and architecturally
consistent with the home.]
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Comments:  Façades are composed with focal points including the entry. Materials and detailing seem of high
quality with vertical siding used to define some volumes from stucco volumes, painted tube steel post and beam
elements at the porch, dark bronze color windows, shaped rake details, etc.

G5 — Placement of Second-Story Windows and Decks for Privacy

Approval Criterion: The size, placement and orientation of second story windows and decks shall limit direct sight
lines into windows and patios located at the rear and sides of adjacent properties in close proximity.

[Guideline Key Points: 1. Gather information on neighbors’ privacy sensitive windows, patios, yards; 2. Mitigate
privacy impacts with obscure glazing, high sill windows, permanent architectural screens or by
relocating/reorienting windows; 3. Avoid windowless/unarticulated building walls, especially where visible from the
street; and 4. Limit upper story deck size and locate decks to result in minimal loss of privacy to side or rear facing
property.]

Comments:  Privacy impacts appear minimal on the right side of the house facing 991 Channing Avenue and along
the rear lot line existing landscape should help reduce impacts t the 911 Lincoln Avenue’s rear yard.

Along the left side of the house at middle bedroom there would be a wide three-panel window that would look
directly down into the side courtyard/patio are and windows on the first floor of the 975 Channing Avenue house.
The neighbor has some landscape, but the canopies of their trees appear high enough above the ground that
second floor windows of a new second story would have direct sight lines as suggested by photo 2 on sheet A3.0 of
the plan set. The master bedroom would also have a large side facing windows that would have views to this patio
and some windows. Note: two side facing windows are shown on the second-floor plan but only one on the west
elevation at the master bedroom. 

The impacts from these windows would require design modifications and mitigation beyond landscape. The middle
bedroom would need to be limited to at most 2 windows, preferably spaced, not grouped and would need to have
obscure glazing to at least 5 feet above floor level. If grouped the windows should be placed forward on the site.
The windows should also be hinged on the left side to open towards the street. 

The master bedroom should limit side facing windows to one at the rear building corner and hinge the window at
the right side so when open the view is towards the rear lot line, not the neighbor’s side patio. This window would
also need to have obscure glazing to at least 5 feet above the floor level. Provide a dimension to the sill height of
these windows and indicate revised window operation on the elevations. Also revise the second-floor plan to match
the revised elevations for privacy at the side facing windows.

(See changes or clarifications noted on the elevations and second floor plan).

A5.0 Callout Arnold Mammarella :
Planning IR

IR-1:  To meet guideline one, revise the site plan to retain the existing driveway or provide a new driveway no more
than 20 feet wide with at least 2 feet planting strip along the fence line with planting. Use alternatives to standard
concrete and vary paving material for walkway with a design that integrates the driveway more with the landscape
and yard/building entry. See guideline comments for additional discussion.

A5.0 Callout Arnold Mammarella :
Planning IR

IR-2: To meet guideline one and five, revise the site plan to provide landscape, such as medium sized screening
trees or tall screening shrubs within side yards between this home and adjacent homes. Where existing landscape
exists fill gaps in the landscape. Landscape can also be used to mitigate privacy, but it cannot be the primary means
of privacy mitigation where direct sight lines exist to neighboring property. Provide plant choices with botanical
names and quantities; indicate 24-inch box size and 8-foot minimum installed height for trees and 15-gallon size
and 8-foot minimum installed height for screening shrubs.

A6.2 Callout Arnold Mammarella :
Planning IR

IR-5: To meet guideline five, revise the second-floor plan’s window locations to match the revised left side elevation
as required to meet privacy requirements at these side facing windows.
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A7.2 Callout Arnold Mammarella :
Planning IR

IR-3: To meet guideline five, the middle bedroom would need to be limited to at most 2 windows, preferably spaced,
not grouped and would need to have obscure glazing to at least 5 feet above floor level. If grouped the windows
should be placed forward on the site. The windows should also be hinged on the left side to open towards the
street.

A7.2 Callout Arnold Mammarella :
Planning IR

IR-4:  To meet guideline five, the master bedroom should limit side facing windows to one at the rear building
corner and hinge the window at the right side so when open the view is towards the rear lot line, not the neighbor’s
side patio. This window would also need to have obscure glazing to at least 5 feet above the floor level. Provide a
dimension to the sill height of these windows and indicate revised window operation on the elevations.
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Public Works Eng
A. The following comments are required to be addressed prior to Planning entitlement approval:

Show BFE (base flood elevation) and finished floor is at or above the BFE

Public Works Eng

1. PLEASE NOTE: Flood Zone Screening will be performed prior to intake of the Building set.         
    Public Works will check your plans against the following Flood Zone Screening Checklist: 	 
    https://www.cityofpaloalto.org/civicax/filebank/blobdload.aspx?t=70319.22&BlobID=66043
    If any of the items on the checklist are missing, the plans will not be accepted. 

2. Public Works Standard Conditions: The City’s full-sized Standard Conditions sheet must be included in the plan set. The conditions 
    noted on the sheet shall be adhered to for the full project duration until completion. Copies are available from the Public Works on our 
    website. https://www.cityofpaloalto.org/civicax/filebank/blobdload.aspx?t=67175.06&BlobID=66261 
    Site Inspection Directive sheet marked with an asterisk is required for this project and shall be scanned onto the plan set**
    Contact Public Works Engineering Inspectors @ 650-496-6929 to schedule a site visit.

3. SUBSTANTIAL IMPROVEMENT:  The existing structure is located within a Special Flood Hazard Area.  If the construction cost of the 
    improvements (remodeling and/or addition) is greater than 
    50% of the existing value of the structure, then the improvements will be classified as a “substantial improvement” and the existing 
    structure and all new construction will be required to meet the City’s Flood Hazard Regulations. In particular; the finished first floor 
    must be at or above the base flood elevation (BFE).  If the project is a “substantial improvement”, then upon submittal for a building 
    permit, the applicant must provide a copy of the FEMA Elevation Certificate showing that the existing finished first floor is at or above 
    the BFE or, if the floor is below the BFE, the plans must show the floor being raised.  The plans must include:  
       • The Elevation Certification Submittal Requirements for Construction in the Special Flood Hazard Area form 
       • The BFE on sections, elevations and details 
       • Flood vents, if there is a crawl space 
       • A table calculating the flood vents required and provided 
       • If the crawl space is subgrade, meaning that the bottom of the crawl space is below the adjacent exterior grade on all four sides of 
         the house, then it must be filled in until it is either no longer subgrade or until it is 18” from the floor framing (to meet the minimum 
        CBC requirement)   
       • If the crawl space is still subgrade after filling, then include a sump, pump and outlet pipe to pump flood waters out 
       • The garage slab can be below the BFE, but the garage will then need to be flood vented separately from the house 
       • Notes that all materials and equipment below the BFE are water-resistant 

The following conditions would be required as part of any Planning application approval and shall be addressed prior to any future related
permit application such as a Building Permit, Excavation and Grading Permit, Certificate of Compliance, Street Work Permit, Encroachment
Permit, etc. as further described below.

Conditions of Approval Table
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       Public Works will prepare a flood zone screening form, including a “substantial improvement” screening form, at the Development 
       Center when plans are submitted for a building permit in order to determine if your project is a “substantial improvement” prior to 
       submitting for a building permit, you can have a preliminary screening performed by Public Works’ staff at the Development Center.   
       Flood zone comments below pertain to project being deemed “substantial” 
4.  Provide the following note on the Site Plan and Structural plans to indicate, “The proposed project is a Substantial Improvement and shall comply
with Palo Alto Municipal Code Chapter 16.52 Flood Hazard Regulations and FEMA’s requirements.”  

5.	A/C units: Any proposed A/C units outside of the house must show that they are at or above the BFE.

6.	Construction in the Special Flood Hazard Insert: The “Survey Requirements for Construction in the Special Flood Hazard Area” shall be
added/scanned onto the plan set. 
A pdf copy of the documents titled Plan Insert for Elevation Certification Requirements and Plan Insert for Elevation Certification is available on the
City’s website under flood zone issues. Please note there are 2 pages to this insert. 

Slab on grade: https://www.cityofpaloalto.org/civicax/filebank/blobdload.aspx?t=70144.14&BlobID=66041

7.	FLOOD ZONE CONSTRUCTION MATERIALS AND METHODS: Add a note on the Structural, Architectural and Mechanical plans to indicate that all new
construction and substantial improved structures shall be constructed with flood-resistant materials and utility equipment shall be resistant to flood
damage as specified in FEMA’s technical bulletins and Palo Alto Municipal Code Section 16.52.130. All mechanical equipment must be at or above the
BFE (base flood elevation). 

8.	FLOOD ZONE CERTIFICATION: An Elevation Certification shall be provided for all structure(s) and shall be prepared by a registered professional
engineer or surveyor and verified by a community official to be properly elevated. Such certification and verification shall be provided to the floodplain
administrator based on PAMC section 16.52.130, and shall be prepared at 3 stages of construction: with the construction documents, during
construction, and prior to building permit final. The elevation certificate prepared based on the existing structure and the proposed construction, shall
be scanned and attached with the building permit construction documents. Certificates shall be prepared on the NAVD 88. Please note that there are 2
pages to this document. 	
	https://www.cityofpaloalto.org/civicax/filebank/documents/2284
9.	Provide a note on the Site Plan and Grading and Drainage Plan that includes the FIRM panel number, flood zone designation, BFE elevation and the
North American Vertical Datum (NAVD). You may access project specific information on Public Works Stormwater website.  See Flood zone Lookup
under the attached link. http://www.cityofpaloalto.org/gov/depts/pwd/stormwater/floodzones.asp

10.	GRADING PERMIT: Separate Excavation and Grading Permit will be required for grading activities on private property that fill, excavate, store or
dispose of 100 cubic yards or more based on PAMC Section 16.28.060. Applicant shall prepare and submit an excavation and grading permit to Public
Works separately from the building permit set. The permit application and instructions are available at the Development Center and on our website. 
http://www.cityofpaloalto.org/gov/depts/pwd/forms_and_permits.asp

11.	GRADING & DRAINAGE PLAN:  The plan set must include a grading & drainage plan prepared by a licensed professional that includes existing and
proposed spot elevations, earthwork volumes, finished floor elevations, area drain and bubbler locations, drainage flow arrows to demonstrate proper
drainage of the site.  Adjacent grades must slope away from the house a minimum of 2% or 5% for 10-feet per 2013 CBC section 1804.3.  Downspouts
and splash blocks should be shown on this plan, as well as any site drainage features such as swales, area drains, bubblers, etc.  Grading that increases
drainage onto, or blocks existing drainage from neighboring properties, will not be allowed.  Public Works generally does not allow rainwater to be
collected and discharged into the street gutter but encourages the developer to keep rainwater onsite as much as feasible by directing runoff to
landscaped and other pervious areas of the site.  See the Grading & Drainage Plan Guidelines for New Single Family Residences on the City’s website.
http://www.cityofpaloalto.org/civicax/filebank/documents/2717 
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elevations, earthwork volumes, finished floor elevations, area drain and bubbler locations, drainage flow arrows to demonstrate proper drainage of the
site.  Adjacent grades must slope away from the house a minimum of 2% or 5% for 10-feet per 2013 CBC section 1804.3.  Downspouts and splash
blocks should be shown on this plan, as well as any site drainage features such as swales, area drains, bubblers, etc.  Grading that increases drainage
onto, or blocks existing drainage from neighboring properties, will not be allowed.  Public Works generally does not allow rainwater to be collected and
discharged into the street gutter but encourages the developer to keep rainwater onsite as much as feasible by directing runoff to landscaped and
other pervious areas of the site.  See the Grading & Drainage Plan Guidelines for New Single Family Residences on the City’s website.
http://www.cityofpaloalto.org/civicax/filebank/documents/2717 

12.	WORK IN THE RIGHT-OF-WAY:  The plans must clearly indicate any work that is proposed in the public right-of-way, such as sidewalk replacement,
driveway approach, or utility laterals.  The plans must include notes that the work must be done per City standards and that the contractor performing
this work must first obtain a Street Work Permit from Public Works at the Development Center.  If a new driveway is in a different location than the
existing driveway, then the sidewalk associated with the new driveway must be replaced with a thickened (6” thick instead of the standard 4” thick)
section.  Additionally, curb cuts and driveway approaches for abandoned driveways must be replaced with new curb, gutter and planter strip.

13.	IMPERVIOUS SURFACE AREA:  The project will be creating or replacing 500 square feet or more of impervious surface.  Accordingly, the applicant
shall provide calculations of the existing and proposed impervious surface areas with the building permit application.  The Impervious Area Worksheet
for Land Developments form and instructions are available at the Development Center or on our website.

14.	STORM WATER POLLUTION PREVENTION:  The City's full-sized "Pollution Prevention - It's Part of the Plan" sheet must be included in the plan set. 
Copies are available from Public Works on our website http://www.cityofpaloalto.org/civicax/filebank/documents/2732 

15.	This project may trigger the California Regional Water Quality Control Board’s revised provision C.3 for storm water regulations (incorporated into
the Palo Alto Municipal Code, Section 16.11) that apply to residential land development projects that create or replace between 2,500 and 10,000
square feet of impervious surface area.  The applicant must implement one or more of the following site design measures on the grading and drainage
plan:
•	Direct roof runoff into cisterns or rain barrels for reuse.
•	Direct roof runoff onto vegetated areas.
•	Direct runoff from sidewalks, walkways, and/or patios onto vegetated areas.
•	Direct runoff from driveways and/or uncovered parking lots onto vegetated areas.
•	Construct sidewalks, walkways, and/or patios with permeable surfaces.
•	Construct driveways, and/or uncovered parking lots with permeable surfaces
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--The Following Items are  
Statements to be Delivered at the  
Dec. 15 2021 Meeting of the PTC 

In Opposition to the 985 Channing 2nd Story Project 
 





 
Weager Exhibit #1:  Photograph of the Weager living room window, East wall, showing a 
marked reduction of incoming light in the morning as a result of the 1-story house at 985 
Channing Avenue built in 1980.  The proposed 2-story house at 985 Channing would worsen 
this situation…blocking even more natural sunlight.  The other two windows on the East side 
of the Weager’s home are bedrooms.  Photo taken by Jim Weager, October 7, 2021, at 6:56 
AM.  Sunrise that day was at 7:13 AM.  





PUBLIC HEARING/QUASI JUDICIAL/LEGISLATIVE: 985 Channing Avenue 

Statement by Beverly Weager, resident of 975 Channing Avenue 

Submitted for the December 15, 2021 PTC Commission Meeting 

 
 
I am Beverly Weager and I reside with my husband, Jim, at 975 Channing Avenue. 
 
In 1980 the City of Palo Alto PTC and Council made a promise to us, adjacent neighbors to 985 Channing, to 
restrict the height of any home built at 985 Channing. The restrictions were not arbitrary. They were 
founded as valuable and essential for our livability and quality of life, something the current Palo Alto City 
Council members state as their goal for all Palo Alto residents. The applicant’s attorney recently called the 
restrictions “blunt instruments” as building codes, the SFIR or other regulations have changed over time. 
What has not changed is the fact that Jim and I still live next to 985 Channing and that should be respected. 
The legally documented promise made in 1980 should remain solid while we continue to live at 975 
Channing, our home of over 50 years. That promise which has no sunset clause should be upheld, and 
considered our fundamental right, as long-term resident-property owners.  
 
It was stated earlier by the applicant that if a taller house is built at 985 Channing it would “not harm 
neighbors.” That is not true. For 40 years and in spite of day light planes, we’ve witnessed the reduction of 
East side sunlight into our home. That occurred when the home at 985 Channing was built (see exhibit 
photos in  Jim’s submission made to the commission). This has impacted us. Should the height to 985 
Channing increase, and again in spite of day light planes, we will see further reduction of sunlight. We have 
felt the financial repercussions of less light and warmth through higher utility bills. Eliminating the promised 
height restriction will not change this situation and this impact will only worsen. We are on fixed incomes 
now. If the height restrictions on 985 Channing are eliminated we will continue to feel the loss of natural 
light and heat and it will continue to be a financial hardship for us.  
 
Another item stated previously by the applicant, was that 2-story homes dominate the structures in the 
neighborhood. I walk the neighborhood often and I have tallied the homes. I found the applicant’s  
calculations were not complete. They only considered the homes in the “Boyce Addition” which is akin to 
gerrymandering, as it is a lopsided geographic consideration of homes near 985 Channing. They did not 
consider or count the homes across the street on Channing. They did not count other Crescent Park homes 
such as those directly around the corner on Lincoln to Guinda to Addison and back. If homes on both sides 
of the streets as well as flag lots within a 1-block radius North, South, East and West of 985 Channing are 
considered one will find there is an equal number of single story homes as there are 2-story homes. There is 
no “predominant character of neighborhood dwellings.” It is a 1:1 ratio. 
 
My strong request of this Commission is to honor and uphold the promise made to us in 1980, and maintain 
the restrictions on the parcel of 985 Channing.  
 
Thank you 



985 Channing. 
Follow-up commentary and materials from Oct 13 deliberations, D Rogosa

My purpose here is to address issues raised in the Oct 13 meeting
deliberations and to supply documentation (plans for 985
Channing) that I believe would have expedited, and perhaps shaped,
the rather lengthy deliberations.

I hope my comments can be at least directed to Chairman Hechtman,
who in his comments addressed the ending item in my (rushed) Oct 13
presentation:
"Before taking any action on this unprecedented application based on the papers
before you, I would beseech you to physically visit the site at Channing, stand
in the minimal setback between the two structures, and visualize the planned
construction at 985 submitted in Sept 2020. 
You will be aghast."

I attach to this message a version of the 985 Channing plans (October 2020).

In the Oct 13 discussion, multiple Commissioners raised a version of the question,
"If we remove the Parcel Map restrictions, what will be the consequence?"
That question was treated as a hypothetical.

I believe we know the answer--the plans that were submitted (and reviewed) 
in Fall 2020.

It was striking to me that neither the applicant (and his team)
nor the advocate from Planning Commission staff informed
the Commissioners of these documents.

The consequences for my property at 991 are horrendous:
Destruction of all privacy for my back deck and garden and even within the 
residence,
Violation of compatibility or any sense of scale along adjoining property line.
Remember that these two properties have the most minimal setback along the border,
and these plans, I believe, would create a row house or bad apartment house 
situation. In more formal language, removal of the Parcel Map restrictions would 
have large negative impact and create substantial new burdens, substantially 
diminishing my property value and quality of life.

In the Oct 13 discussion, multiple individuals asserted some form of:
"the modern review guidelines will adequately protect the adjoining residences".
I believe these plans for 985 show that statement to be a canard.
I believe the plans (which were sailing toward approval from the comments) show 
that this construction would dominate my residence, making it unlivable, 
perhaps unsellable.

These plans for 985 construction clearly show why the current Parcel Map 
restrictions, or some modification/updating thereof, are essential for the 
protection and fair treatment of long time residents who relied upon these 
restrictions when purchasing their properties.

If the argument made on Oct 13 for removal of the Parcel Map restrictions --
that anything formulated in 1980 cannot be useful or applicable today-- wins out,
then in a year or two, driving westbound on Channing, you may glance to your right
and say to yourself, "how did we let that happen?". A legitimate question.
But you cannot add "we didn't know". You have the plans before you now.
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Address : 985 Channing Avenue AV, Palo Alto, CA, 94301 

Project Description: Request for Individual Review Application for renovation  of an Existing one-Story 1,845 Square Foot Home and Construction of a two-Story
approximately 1,050 square foot home with attached ADU garage conversion.  Existing curb cut and trees to remain.

Environmental Assessment:  Pending.  Zoning District: R-1 (Single Family Residential). For More Information Contact the Project Planner

Record Type : Planning - Entitlement

Document Filename : C1_985Channing_PLANS.pdf  Uploaded:08/24/20

Reviewer Contact Information:

Notice of Incomplete/Corrections Required
Application No. 20PLN-00192

25-09-2020
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Reviewer : Department Review Comments

A1.0 Comment Garrett Sauls	 : Planning INCOMPLETE: Provide a signed copy of the Individual Review Statement of Understanding.

A1.0 Comment Garrett Sauls	 : Planning INCOMPLETE: Provide a contextual front yard setback diagram. See page 21 of the Zoning Technical Manual for an
example of how to fulfil this requirement.

Thank you for submitting your plans for the Planning Entitlement application described above.  The application was reviewed to ensure conformance
with applicable Zoning regulations and the City’s Guidelines.  

The plans were received on 08/24/20 for review by Planning Staff. Based on the initial feedback from staff, the application 

/

 

cannot be deemed complete at this time. A revised set of plans incorporating the following information and requirements

Corrections Table

must be submitted for review:
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A1.0 Comment Garrett Sauls	 : Planning

For clarity, it is understood that any existing square footage used for the garage contributes to the ADU in what is
necessary to building an 800 sq ft unit as well as the total property's FAR. Currently, this square footage cannot be
recaptured in a subsequent application. Staff is proposing to bring a new ordinance to Council that would treat the
allowance the state afforded as a bonus, but until, or if, that is approved, the plans will need to recognize this issue
and the project data will need to be clarified. Currently, only 2,292 FAR on the property is being used by the home
when the existing garage needs to be calculated towards that number. Any remaining square feet shall be used by
the ADU up to 800 sq ft to be exempted per state law. Update the plans to reflect this.

A1.0 Comment Garrett Sauls	 : Planning

Due to a previously approved Subdivision for the Parcel from 1980, City Council established conditions of approval
recorded against 985 Channing Avenue that limited the height of the structure to 13 feet and one-story tall. As such,
this project cannot be processed as it would violate those established conditions of approval. Staff has reached out
to the applicant to provide direction on what next steps could occur.

A3.0 Comment Garrett Sauls	 : Planning New fences that are shown to be in disrepair or overhanging on adjacent properties must be replaced. Update the
plans to show a new fence will replace the existing one.

A4.0 Comment Garrett Sauls	 : Planning Per the IR checklist, the survey must include information on the Base Flood Elevation required to meet FEMA
standards. It is unclear if this information is present. Update the survey and plans to include this information.

A5.0 Callout Garrett Sauls	 : Planning Any uncovered parking provided that is adjacent to a wall must provide an additional .5' of clearance space for door
swing. Update the plans to provide this information.

A5.0 Callout Garrett Sauls	 : Planning INCOMPLETE: Update plans to include mechanical equipment to be used. Provide spec sheet and decibel rating of
new unit.

A5.0 Callout Garrett Sauls	 : Planning Note driveway material

A5.0 Callout Garrett Sauls	 : Planning Update to show connection lines to house and any proposed utility connections (such as gas or other).

A5.0 Comment Garrett Sauls	 : Planning Per PAMC 18.54, maximum residential driveway widths are 20 feet. Reduce the driveway paving to comply with this
requirement.

A5.0 Comment Garrett Sauls	 : Planning
INCOMPLETE: Show footprints and overhangs of all existing and proposed buildings. Per PAMC 18.40.070,
encroachments, including eaves of buildings, are not allowed within the special setback for the building. Update the
plans to address this issue.

A5.0 Comment Garrett Sauls	 : Planning All trees to remain must have tree protection fencing provided for them. Update the plans to show this information.

A5.0 Comment Garrett Sauls	 : Planning The IR checklist requires that all trees species be identified on the plans, including those that overhang the site.
Update the plans to correct this.

A5.0 Comment Garrett Sauls	 : Planning

INCOMPLETE: Topographic elevation of the first floor level and spot elevations of existing and finished grade
around property to determine daylight plane compliance and adjacent to building footprint for height
measurement. See pages 26-28 of the Zoning Technical Manual. Additionally, the points provided around the site
inaccurately reflect actual topographical elevations from the survey. Correct these.

A5.0 Comment Garrett Sauls	 : Planning Additional screening trees may be required along the left and rear sides of the property to conform with the IR
Guidelines. Update plans following recommendations for IR Guidelines.

A5.0 Comment Garrett Sauls	 : Planning Provide a calculation that identifies at least 60% permeability within the front yard setback.

A6.1 Comment Garrett Sauls	 : Planning
This house is effectively a brand new structure. Any existing non-conforming walls must be replaced in a
conforming condition per 18.70.100. In order to support the proposed additions what walls are claimed to "remain"
will ultimately be modified to an extent that they are new.

A6.2 Comment Garrett Sauls	 : Planning Update FAR diagram to provide dimensions for each area.

A7.1 Comment Garrett Sauls	 : Planning INCOMPLETE: Measure the distance under the daylight plane perpendicular to the daylight plane.

A7.1 Comment Garrett Sauls	 : Planning Update materials to identify color to be used for materials.

A7.2 Callout Garrett Sauls	 : Planning Sill must be 5'6" or apply glazing to lower portion of window to meet 5'6" glazing requirement.
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A7.2 Comment Garrett Sauls	 : Planning
Windows along this side of the building must utilize obscured glazing in order to comply with the IR Guidelines. This
glazing cannot be a film applied to the window and must be applied to a minimum of 5'6" from the finished floor.
Update the plans to include this information.

A8.0 Callout Garrett Sauls	 : Planning Clarify outline of drawing to identify top of roof and bottom of roof slope.

A1.0 Comment Arnold Mammarella :
Planning IR

Individual Review Guidelines General Information: 

The Single-Family Individual Review process and the applicability of these guidelines were established by PAMC
18.12.110 to preserve the character of Palo Alto neighborhoods by placing specific requirements related to
streetscape, massing, and privacy for new two-story homes and upper story additions. 

There are five Individual Review Guidelines: 1. Site planning for driveway, garage and house, 2. Neighborhood
compatibility for height, mass, and scale, 3. Resolution of architectural form, massing, and rooflines, 4. Visual
character of street facing facades and entries, and 5.  Privacy from second floor windows and decks. 

For approval, a proposal needs to be consistent with all five guidelines. The review considers the proposal’s
response to each guideline’s approval criterion statement including whether the “key points” associated with each
guideline have been followed. Guideline illustrations are also used to inform determinations in the evaluation.
Please see the City’s illustrated guideline booklet for more information about these regulations.

Individual Review Evaluation Comments:

Review determinations and comments relate to plans filed August 31, 2020 for a whole house renovation with a
new second story addition to an existing one-story house. The existing attached garage would be converted to
space within a new attached ADU. 

Review comments may reference specific changes or clarifications needed to meet the guidelines, including those
shown on specific plan sheets. No neighbor comments were available at the time of this review. Note: Evaluation
for zoning compliance is provided separately. 

G1 —  Site Planning: Placement of Driveway, Garage, and House

Approval Criterion: The driveway, garage, and house shall be placed and configured to reinforce the neighborhood’s
existing site patterns (i.e. Building footprint, configuration and location, setbacks, and yard areas) and the garage
and driveway shall be subordinate to the house, landscaping and pedestrian entry as seen from the street. 

[Guideline Key Points: 1. Minimize the driveway’s presence and paving; 2. Locate the garage to be subordinate to
the house; 3. Configure the house footprint to fit the neighborhood pattern; 4. Create landscaped open spaces
between homes; 5. Locate the upper floor back from the front facade and/or away from side lot lines when next to
one-story homes; and 6. Do not place the second floor so that it emphasizes the garage.]
 
Comments:   The property is a 52.5’ wide by 99.6’ deep interior lot on the north side of Channing Avenue one lot in
from Lincoln Avenue. It abuts a similarly sized corner lot 991 Channing Avenue with a tall one-story house on its
right (east) side, 975 Channing Avenue, a narrow deep interior lot with a stepped mass and fairly low two-story
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house on its left (west) side, and the rear yard of 911 Lincoln Avenue across the rear lot line. The lot is listed as
being in the flood zone, but existing grade is shown on the survey to exceed the base flood elevation of 29.7’ by at
least one foot over the lot.

The existing one-story shingle clad, hip roofed ranch style house has an attached one-car wide garage at the front.
There are two large street trees at the front of the property and a few moderately sized screening trees along the
rear brick and wood fence line.  

The proposed home maintains most of the existing home’s footprint and existing large landscape. A second floor
would be added, and the rooflines would be revised throughout the house to create new building forms and
massing. As seen from the street it would appear to be a new house. The garage would be converted to an ADU
with its entrance adjacent the open parking space near the left side yard. 

Regarding site planning there would be minor issues with the amount of driveway paving in the front yard and with
landscape along interior lot lines.

Key point one of this guideline states to locate driveways and minimize paving to diminish the driveway’s presence
and to highlight yards and pedestrian entryways. The existing driveway and walkway could be retained as the
existing configuration would meet the intent of this guideline. Otherwise, a new driveway should leave at least 2 to
3 feet of planting strip area with landscape along the right interior lot line and be at most 20 feet wide. The material
of the driveway should blend well with the landscape and not be standard concrete. The walkway should be distinct
in material treatment from the driveway and not be treated as a parking extension. In general, the design should try
to feature the yard area and building entry through the design and material treatments and not emphasize the
parking pad (e.g. by adding a planting area along the front wall of the ADU given the setback is 24 feet deep from
the front lot line which is more than enough for parking). Note: creating a new ADU has no bearing on the driveway
paving regulation with this guideline.

There is existing landscape along the rear lot line but with the creation of a two-story house landscape screening is
also required between buildings with tall shrubs or trees. Typically, some should be evergreen, and fast-growing
landscape should be used to buffer the building mass as seen from abutting properties. The left side lot line has
some landscape on the neighbor’s property so gaps in the landscape can be filled. The right-side lot line does not
appear to have much landscape on either property.

Site planning also considers the building footprint configuration and location of the second floor and use of one-
story rooflines given the existing context. The proposal narrows the upper floor and uses one-story rooflines as
noted under key point 5 of this guideline. The rear portion of the upper floor is set tight to the daylight plane, which
generally is not well in keeping with this guideline when next to a one-story home, but that home is somewhat tall
for a one-story home and there is stepped massing. The portion of the house near the daylight plane is also set
back enough to not have a strong visual presence from the street. While it would be better to increase the clearance
to the daylight plane the proposal could be said to be marginally in compliance with this aspect of site planning.

(See changes or clarifications noted on the site plan).

G2 — Neighborhood Compatibility for Height, Mass, and Scale
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Approval Criterion: The scale (perceived size), mass (bulk or volume) and height (vertical profile) of a new house or
upper story addition shall be consistent with the existing neighborhood pattern with special attention to adapting
to the height and massing of adjacent homes.
 
[Guideline Key Points: 1. Do not overwhelm an adjacent one-story home; 2. Do not accentuate mass and scale with
high first floor level relative to grade, tall wall planes, etc.; 3. Minimize height offsets to adjacent neighbors’ roof
edges, including adjacent one-story roof edges; 4. Place floor area within roof forms to mitigate mass and scale; 5.
Locate smaller forms forward of larger forms to manage perceived height; and 6. Use roof volume rather than wall
plate height to achieve interior volume.]

Comments:   The height, mass, and scale of the proposed home would generally fit with the existing context
considering the height and massing profiles of nearby homes. The house is a little tall next to existing homes to
each side, but the mass would not be substantial, and the second floor would be relatively narrow and set well back
from the first floor and from the building corners to mitigate the sense of mass and scale. Variation in building
materials would also help mitigate mass and provide scale.

G3 — Resolution of Architectural Form, Massing, and Rooflines

Approval Criterion: The architectural form and massing shall be carefully crafted to reduce visual mass and
distinguish the house’s architectural lines or style. Roof profiles shall enhance the form, scale, and proportion of
primary and secondary house volumes, while rendering garage and entry forms subordinate in mass and scale to
principal building forms. Upper floor additions shall also be balanced and integrated with the existing building.

[Guideline Key Points: 1. Adjust floor plans to work for building form; 2. Use the vocabulary of a particular style to
compose forms and rooflines; 3. Avoid awkwardly placed additions; 4. Use a few well-proportioned masses to avoid
a cluttered appearance of too many elements; and 5. Adjust roof layouts, ridge orientations, eave lines, etc. to
reduce mass and enhance form.]

Comments:   The architectural forms, massing, and rooflines are well resolved and recast the home from a ranch
style home to a modern style home. Sheds at 2:12 pitch with overhangs and flat roof forms with short parapets are
combined effectively for architectural profile and mass reduction.
 
G4 — Visual Character of Street Facing Facades and Entries

Approval Criterion: Publicly viewed facades shall be composed with a clear and cohesive architectural expression
(i.e. The composition and articulation of walls, fenestration, and eave lines), and include visual focal point(s)
andsupportive use of materials and detailing. Entries shall be consistent with the existing neighborhood pattern
and integrated with the home in composition, scale and design character. The carport or garage and garage door
shall be consistent with the selected architectural style of the home.

[Guideline Key Points: 1. Compose facades to have a unified/cohesive character; 2. Use stylistically consistent
windows and proportion and adequate spacing between focal points; 3. Add visual character with architecturally
distinctive eaves, window patterns and materials; 4. Do not use monumental entries/ relate entry type and scale to
neighborhood patterns; and 5. Design garage openings and door panels to be modest in scale and architecturally
consistent with the home.]
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Comments:  Façades are composed with focal points including the entry. Materials and detailing seem of high
quality with vertical siding used to define some volumes from stucco volumes, painted tube steel post and beam
elements at the porch, dark bronze color windows, shaped rake details, etc.

G5 — Placement of Second-Story Windows and Decks for Privacy

Approval Criterion: The size, placement and orientation of second story windows and decks shall limit direct sight
lines into windows and patios located at the rear and sides of adjacent properties in close proximity.

[Guideline Key Points: 1. Gather information on neighbors’ privacy sensitive windows, patios, yards; 2. Mitigate
privacy impacts with obscure glazing, high sill windows, permanent architectural screens or by
relocating/reorienting windows; 3. Avoid windowless/unarticulated building walls, especially where visible from the
street; and 4. Limit upper story deck size and locate decks to result in minimal loss of privacy to side or rear facing
property.]

Comments:  Privacy impacts appear minimal on the right side of the house facing 991 Channing Avenue and along
the rear lot line existing landscape should help reduce impacts t the 911 Lincoln Avenue’s rear yard.

Along the left side of the house at middle bedroom there would be a wide three-panel window that would look
directly down into the side courtyard/patio are and windows on the first floor of the 975 Channing Avenue house.
The neighbor has some landscape, but the canopies of their trees appear high enough above the ground that
second floor windows of a new second story would have direct sight lines as suggested by photo 2 on sheet A3.0 of
the plan set. The master bedroom would also have a large side facing windows that would have views to this patio
and some windows. Note: two side facing windows are shown on the second-floor plan but only one on the west
elevation at the master bedroom. 

The impacts from these windows would require design modifications and mitigation beyond landscape. The middle
bedroom would need to be limited to at most 2 windows, preferably spaced, not grouped and would need to have
obscure glazing to at least 5 feet above floor level. If grouped the windows should be placed forward on the site.
The windows should also be hinged on the left side to open towards the street. 

The master bedroom should limit side facing windows to one at the rear building corner and hinge the window at
the right side so when open the view is towards the rear lot line, not the neighbor’s side patio. This window would
also need to have obscure glazing to at least 5 feet above the floor level. Provide a dimension to the sill height of
these windows and indicate revised window operation on the elevations. Also revise the second-floor plan to match
the revised elevations for privacy at the side facing windows.

(See changes or clarifications noted on the elevations and second floor plan).

A5.0 Callout Arnold Mammarella :
Planning IR

IR-1:  To meet guideline one, revise the site plan to retain the existing driveway or provide a new driveway no more
than 20 feet wide with at least 2 feet planting strip along the fence line with planting. Use alternatives to standard
concrete and vary paving material for walkway with a design that integrates the driveway more with the landscape
and yard/building entry. See guideline comments for additional discussion.

A5.0 Callout Arnold Mammarella :
Planning IR

IR-2: To meet guideline one and five, revise the site plan to provide landscape, such as medium sized screening
trees or tall screening shrubs within side yards between this home and adjacent homes. Where existing landscape
exists fill gaps in the landscape. Landscape can also be used to mitigate privacy, but it cannot be the primary means
of privacy mitigation where direct sight lines exist to neighboring property. Provide plant choices with botanical
names and quantities; indicate 24-inch box size and 8-foot minimum installed height for trees and 15-gallon size
and 8-foot minimum installed height for screening shrubs.

A6.2 Callout Arnold Mammarella :
Planning IR

IR-5: To meet guideline five, revise the second-floor plan’s window locations to match the revised left side elevation
as required to meet privacy requirements at these side facing windows.
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A7.2 Callout Arnold Mammarella :
Planning IR

IR-3: To meet guideline five, the middle bedroom would need to be limited to at most 2 windows, preferably spaced,
not grouped and would need to have obscure glazing to at least 5 feet above floor level. If grouped the windows
should be placed forward on the site. The windows should also be hinged on the left side to open towards the
street.

A7.2 Callout Arnold Mammarella :
Planning IR

IR-4:  To meet guideline five, the master bedroom should limit side facing windows to one at the rear building
corner and hinge the window at the right side so when open the view is towards the rear lot line, not the neighbor’s
side patio. This window would also need to have obscure glazing to at least 5 feet above the floor level. Provide a
dimension to the sill height of these windows and indicate revised window operation on the elevations.
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Public Works Eng
A. The following comments are required to be addressed prior to Planning entitlement approval:

Show BFE (base flood elevation) and finished floor is at or above the BFE

Public Works Eng

1. PLEASE NOTE: Flood Zone Screening will be performed prior to intake of the Building set.         
    Public Works will check your plans against the following Flood Zone Screening Checklist: 	 
    https://www.cityofpaloalto.org/civicax/filebank/blobdload.aspx?t=70319.22&BlobID=66043
    If any of the items on the checklist are missing, the plans will not be accepted. 

2. Public Works Standard Conditions: The City’s full-sized Standard Conditions sheet must be included in the plan set. The conditions 
    noted on the sheet shall be adhered to for the full project duration until completion. Copies are available from the Public Works on our 
    website. https://www.cityofpaloalto.org/civicax/filebank/blobdload.aspx?t=67175.06&BlobID=66261 
    Site Inspection Directive sheet marked with an asterisk is required for this project and shall be scanned onto the plan set**
    Contact Public Works Engineering Inspectors @ 650-496-6929 to schedule a site visit.

3. SUBSTANTIAL IMPROVEMENT:  The existing structure is located within a Special Flood Hazard Area.  If the construction cost of the 
    improvements (remodeling and/or addition) is greater than 
    50% of the existing value of the structure, then the improvements will be classified as a “substantial improvement” and the existing 
    structure and all new construction will be required to meet the City’s Flood Hazard Regulations. In particular; the finished first floor 
    must be at or above the base flood elevation (BFE).  If the project is a “substantial improvement”, then upon submittal for a building 
    permit, the applicant must provide a copy of the FEMA Elevation Certificate showing that the existing finished first floor is at or above 
    the BFE or, if the floor is below the BFE, the plans must show the floor being raised.  The plans must include:  
       • The Elevation Certification Submittal Requirements for Construction in the Special Flood Hazard Area form 
       • The BFE on sections, elevations and details 
       • Flood vents, if there is a crawl space 
       • A table calculating the flood vents required and provided 
       • If the crawl space is subgrade, meaning that the bottom of the crawl space is below the adjacent exterior grade on all four sides of 
         the house, then it must be filled in until it is either no longer subgrade or until it is 18” from the floor framing (to meet the minimum 
        CBC requirement)   
       • If the crawl space is still subgrade after filling, then include a sump, pump and outlet pipe to pump flood waters out 
       • The garage slab can be below the BFE, but the garage will then need to be flood vented separately from the house 
       • Notes that all materials and equipment below the BFE are water-resistant 

The following conditions would be required as part of any Planning application approval and shall be addressed prior to any future related
permit application such as a Building Permit, Excavation and Grading Permit, Certificate of Compliance, Street Work Permit, Encroachment
Permit, etc. as further described below.

Conditions of Approval Table
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       Public Works will prepare a flood zone screening form, including a “substantial improvement” screening form, at the Development 
       Center when plans are submitted for a building permit in order to determine if your project is a “substantial improvement” prior to 
       submitting for a building permit, you can have a preliminary screening performed by Public Works’ staff at the Development Center.   
       Flood zone comments below pertain to project being deemed “substantial” 
4.  Provide the following note on the Site Plan and Structural plans to indicate, “The proposed project is a Substantial Improvement and shall comply
with Palo Alto Municipal Code Chapter 16.52 Flood Hazard Regulations and FEMA’s requirements.”  

5.	A/C units: Any proposed A/C units outside of the house must show that they are at or above the BFE.

6.	Construction in the Special Flood Hazard Insert: The “Survey Requirements for Construction in the Special Flood Hazard Area” shall be
added/scanned onto the plan set. 
A pdf copy of the documents titled Plan Insert for Elevation Certification Requirements and Plan Insert for Elevation Certification is available on the
City’s website under flood zone issues. Please note there are 2 pages to this insert. 

Slab on grade: https://www.cityofpaloalto.org/civicax/filebank/blobdload.aspx?t=70144.14&BlobID=66041

7.	FLOOD ZONE CONSTRUCTION MATERIALS AND METHODS: Add a note on the Structural, Architectural and Mechanical plans to indicate that all new
construction and substantial improved structures shall be constructed with flood-resistant materials and utility equipment shall be resistant to flood
damage as specified in FEMA’s technical bulletins and Palo Alto Municipal Code Section 16.52.130. All mechanical equipment must be at or above the
BFE (base flood elevation). 

8.	FLOOD ZONE CERTIFICATION: An Elevation Certification shall be provided for all structure(s) and shall be prepared by a registered professional
engineer or surveyor and verified by a community official to be properly elevated. Such certification and verification shall be provided to the floodplain
administrator based on PAMC section 16.52.130, and shall be prepared at 3 stages of construction: with the construction documents, during
construction, and prior to building permit final. The elevation certificate prepared based on the existing structure and the proposed construction, shall
be scanned and attached with the building permit construction documents. Certificates shall be prepared on the NAVD 88. Please note that there are 2
pages to this document. 	
	https://www.cityofpaloalto.org/civicax/filebank/documents/2284
9.	Provide a note on the Site Plan and Grading and Drainage Plan that includes the FIRM panel number, flood zone designation, BFE elevation and the
North American Vertical Datum (NAVD). You may access project specific information on Public Works Stormwater website.  See Flood zone Lookup
under the attached link. http://www.cityofpaloalto.org/gov/depts/pwd/stormwater/floodzones.asp

10.	GRADING PERMIT: Separate Excavation and Grading Permit will be required for grading activities on private property that fill, excavate, store or
dispose of 100 cubic yards or more based on PAMC Section 16.28.060. Applicant shall prepare and submit an excavation and grading permit to Public
Works separately from the building permit set. The permit application and instructions are available at the Development Center and on our website. 
http://www.cityofpaloalto.org/gov/depts/pwd/forms_and_permits.asp

11.	GRADING & DRAINAGE PLAN:  The plan set must include a grading & drainage plan prepared by a licensed professional that includes existing and
proposed spot elevations, earthwork volumes, finished floor elevations, area drain and bubbler locations, drainage flow arrows to demonstrate proper
drainage of the site.  Adjacent grades must slope away from the house a minimum of 2% or 5% for 10-feet per 2013 CBC section 1804.3.  Downspouts
and splash blocks should be shown on this plan, as well as any site drainage features such as swales, area drains, bubblers, etc.  Grading that increases
drainage onto, or blocks existing drainage from neighboring properties, will not be allowed.  Public Works generally does not allow rainwater to be
collected and discharged into the street gutter but encourages the developer to keep rainwater onsite as much as feasible by directing runoff to
landscaped and other pervious areas of the site.  See the Grading & Drainage Plan Guidelines for New Single Family Residences on the City’s website.
http://www.cityofpaloalto.org/civicax/filebank/documents/2717 
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elevations, earthwork volumes, finished floor elevations, area drain and bubbler locations, drainage flow arrows to demonstrate proper drainage of the
site.  Adjacent grades must slope away from the house a minimum of 2% or 5% for 10-feet per 2013 CBC section 1804.3.  Downspouts and splash
blocks should be shown on this plan, as well as any site drainage features such as swales, area drains, bubblers, etc.  Grading that increases drainage
onto, or blocks existing drainage from neighboring properties, will not be allowed.  Public Works generally does not allow rainwater to be collected and
discharged into the street gutter but encourages the developer to keep rainwater onsite as much as feasible by directing runoff to landscaped and
other pervious areas of the site.  See the Grading & Drainage Plan Guidelines for New Single Family Residences on the City’s website.
http://www.cityofpaloalto.org/civicax/filebank/documents/2717 

12.	WORK IN THE RIGHT-OF-WAY:  The plans must clearly indicate any work that is proposed in the public right-of-way, such as sidewalk replacement,
driveway approach, or utility laterals.  The plans must include notes that the work must be done per City standards and that the contractor performing
this work must first obtain a Street Work Permit from Public Works at the Development Center.  If a new driveway is in a different location than the
existing driveway, then the sidewalk associated with the new driveway must be replaced with a thickened (6” thick instead of the standard 4” thick)
section.  Additionally, curb cuts and driveway approaches for abandoned driveways must be replaced with new curb, gutter and planter strip.

13.	IMPERVIOUS SURFACE AREA:  The project will be creating or replacing 500 square feet or more of impervious surface.  Accordingly, the applicant
shall provide calculations of the existing and proposed impervious surface areas with the building permit application.  The Impervious Area Worksheet
for Land Developments form and instructions are available at the Development Center or on our website.

14.	STORM WATER POLLUTION PREVENTION:  The City's full-sized "Pollution Prevention - It's Part of the Plan" sheet must be included in the plan set. 
Copies are available from Public Works on our website http://www.cityofpaloalto.org/civicax/filebank/documents/2732 

15.	This project may trigger the California Regional Water Quality Control Board’s revised provision C.3 for storm water regulations (incorporated into
the Palo Alto Municipal Code, Section 16.11) that apply to residential land development projects that create or replace between 2,500 and 10,000
square feet of impervious surface area.  The applicant must implement one or more of the following site design measures on the grading and drainage
plan:
•	Direct roof runoff into cisterns or rain barrels for reuse.
•	Direct roof runoff onto vegetated areas.
•	Direct runoff from sidewalks, walkways, and/or patios onto vegetated areas.
•	Direct runoff from driveways and/or uncovered parking lots onto vegetated areas.
•	Construct sidewalks, walkways, and/or patios with permeable surfaces.
•	Construct driveways, and/or uncovered parking lots with permeable surfaces

   























Loftus 1 

Statement to the City of Palo Alto Planning and Transportation Commission from the 
Loftus Family Regarding 985 Channing Avenue 

December 15, 2021 
 
My name is David Loftus.  My wife Juanita, our two boys and I live at 911 Lincoln 
Avenue.  Together, we stand in firm opposition to the proposed preliminary parcel map 
for 985 Channing that would remove the long existing height restriction of 13 feet.  The 
height restriction and other restrictions have been in place for many years, and all 
previous owners of 985 Channing have abided by these restrictions.  Kudos to those 
previous owners for following the rules with integrity. 
 
I note with some consternation that the current applicants, Frank Dunlap and Pei-Min 
Lin, were “notified of the height limitation during the Individual Review (IR) application 
review process.”[1] That notification should have taken place much earlier—even before 
the submission of plans took place.  This whole mess might have been avoided if the 
applicant had been notified of the height restriction in a timely fashion. 
 
I’d like to comment on some of the City of Palo Alto Comprehensive Plan[2] policies 
since several of those were cited in the Staff Report. 
 
Policy L-1.6: Encourage land uses that address the needs of the community and manage 
change and development to benefit the community. 
 
--Existing homeowners adjacent to 985 Channing are part of the community, too!  It’s 
not just about the applicant. 
 
Policy L-1.11:  Hold new development to the highest development standards in order to 
maintain Palo Alto’s livability and achieve the highest quality development with the least 
impacts. 
 
--Livability and impacts for the existing, long-term homeowners are very much at stake!  
Removing the parcel height restriction would be a violation of this policy. 
 
Policy L-6.4:  In areas of the City having a historic or consistent design character, 
encourage the design of new development to maintain and support the existing 
character. 
 
--The Staff Report missed this one.  Our neighborhood has many older homes.  
Removing the height restriction to allow a modern, too-large 2nd story home to dwarf 
the existing older homes is a bad idea. 



Loftus 2 

 
Policy L-6.8:  Support existing regulations that preserve exposure to natural light for 
single-family residences. 
 
--This is a big one.  It should have been mentioned in the Staff Report—but wasn’t.  
Removing the existing height limitation at 985 Channing would have a profound 
negative impact on natural light for the existing adjacent homeowners.  The City needs 
to support the existing regulation—a legally recorded height restriction on the parcel 
map—that is working well to preserve exposure to natural light for the adjacent 
homeowners, an important aspect of livability.  A new parcel map that completely 
disregards the well thought out intentions of the current parcel map restrictions would 
be wrong and would be a violation of this policy. 
 
I will close by pointing out that the families who live in the homes immediately adjacent 
to 985 Channing are owner-occupants.  Collectively, these three homes have been 
owned and occupied for 126 years.  The current owners of 985 Channing, on the other 
hand, have never lived at 985 Channing Avenue.  They live in San Francisco.  They are 
absentee landlords.  That’s zero owner-occupied years.   
 
Let’s give the adjacent homeowners—who live in the neighborhood and who have 
sustained the neighborhood—a chance to maintain the livability of their homes. 
 
Respectfully submitted, 
 
David and Juanita Loftus and Boys 
911 Lincoln Avenue 
Palo Alto, CA  94301 
 
 
References: 
[1] J. Lait, “Planning & Transportation Commission   Staff Report (ID # 13692),” City of 

Palo Alto Planning and Transportation Commission, 13692. [Online]. Available: 
https://www.cityofpaloalto.org//files/assets/public/agendas-minutes-
reports/agendas-minutes/planning-and-transportation-commission/2021/ptc-10.11-
985-channing.pdf 

[2] “City of Palo Alto Comprehensive Plan Adopted by the Palo Alto City Council 
November 13, 2017.” City of Palo Alto, Nov. 13, 2017. Accessed: Nov. 11, 2021. 
[Online]. Available: https://www.cityofpaloalto.org/Departments/Planning-
Development-Services/Long-Range-Planning/2030-Comprehensive-Plan 

 



From: R W
To: Stan Ketchum; Gerhardt  Jodie; Ketchum  Stanley
Cc: mimi.wolf@gmail.com; Caroline Gabarino; lilyzhao68@gmail.com; ni2qun2@gmail.com; Raybould  Claire; Architectural Review Board; jue cheng; Planning Commission
Subject: Re: Proposed project at 739 Sutter Avenue, Palo Alto, 94306
Date: Monday, December 13, 2021 2:34:42 PM
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You don't often get email from flyingrichard@yahoo.com. Learn why this is important

Hi, Stan,

Thanks for the reply after so many days.

1. We do have several questions to the ARB and city planning commission, e.g which code this project will use, and how the code to be interpreted by they city, and what code in
the ARB hearing is used in that specific project, etc. Who will be the right person/party to answer questions from citizens?
We are not only intend to pass our opinion to the developer, but instead we also look for correct and timely answers from city governance body.

2. Since the failure to notify the property owners about the hearing, according to the municipal code number and content (18.77.070(c)(2), we would like to request the
governance body to nullify the previous ARB hearing, also, to reset the count of 180 days for project planner to submit formal application. 

Code we are relying is here:
(c)   Hearing and Recommendation for Major Projects, and for Minor Projects Upon Request

      (1)   Upon receipt of a completed application for a major project (as defined in Section 18.76.020(b)(2)), or upon receipt of a timely request
for a hearing for a minor project (as defined in Section 18.76.020(b)(3)), the architectural review board shall set a hearing date to review the
application.

      (2)   Notice of the hearing shall be given at least 10 days prior to the hearing by publication in a local newspaper, by posting in a public place,
and by mailing to the applicant, the hearing requestor, if applicable, and all residents and owners of property within 600 feet of the project. Notice
shall include the address of the property, a brief description of the proposed project, and the date and time of the hearing.

3. Just a heads up, we will have our opinions and comments voiced in the city council and other media. 

thanks
Richard
 

On Monday, December 13, 2021, 12:05:28 PM PST, Stan Ketchum <sketchum@m-group.us> wrote:

Hi, Richard. The comments I have received from you and the other neighbors have been forwarded to the applicants.  The ball is now in their court to digest those comments and
the input shared by the ARB.  If they choose to submit a formal application, the issues raised will be considered by staff as a part of the project review.  Stan

 

On Monday, December 13, 2021, 10:23:57 AM PST, R W <flyingrichard@yahoo.com> wrote:

Hi, Stan, Jodie and city planning:

I'd like to resend my previous email and log my complaints.
In the past several weeks, we are trying to get feedback but no answer from city.
Appreciate if any one from city for this project can hear the voice from us.

thanks
Richard

On Wednesday, November 24, 2021, 10:45:46 PM PST, R W <flyingrichard@yahoo.com> wrote:

Hi Jodie, Stan, and the ARB members,

As a neighbor of the proposed project at 739 Sutter Avenue in Palo Alto, I am deeply frustrated and angry of how this hearing was communicated with the stakeholders. A few
neighbors who I cced in this email have sent emails/contacts to the planning department for several months, but NONE of us was informed about this hearing. We sincerely
consider the city could have done more to improve the communications.

Secondly, I am very thankful for the ARB to examine closely on this project after viewing the video. Honestly, the project is totally a shock to the neighborhood with such a 3-level
huge density condo. t basically smashed the community environment and the life style of midtown in Palo Alto. I am glad that Mr. David Hirsh raised this long-term concern for
the entire city of Palo Alto. (Around 48:00 in the video)

Thirdly, citizens have a lot of questions/concerns/complaints about the design. We passed such questions in the email exchanges to the planning department before; some of
them may have been raised, some are still not clear for us. I would like to list several of them as below:

1. Daylight plane: it is still not clarified what it will be. t is supposed to comply with current code, and it should give the neighborhood enough day light. We would like to hear
more of ARB's review and comments on this.

2. The privacy to the neighborhood at San Carlos Ct: given it is a 3-floor-condo, the height will be a huge concern to the privacy of the entire neighborhood.

3. Height limitation: currently 30 feet while they proposed 35 feet. This will be a huge construction to the neighborhood. And is it good for midtown to have a 3-floor-condo? 

4. Public health risk: the rear easement causes a lot noise/safety concerns to neighborhood, with current 4 units to share a narrow path. In the proposed design, 7 units are to
share that small narrow path. We are deeply concerned how the noise/traffic/fire security will be.



5. Density bonus and low income: we are very dubious about how these 3 units will be handled and sold to satisfy the low income bonus. More information is needed  to avoid the
misusage of such act. This project is more flavor for the economic benefit of developer with the cost of neighborhood benefit.

6. Even there is density bonus, can the concession and code be approved with the sacrifice of neighborhood benefit? Such concession is poised to be maximum and will destroy
the beauty of midtown.

Overall the practice of communication of this hearing and the design of this project severely disturbed the neighborhood. We expect the city planning and ARB to consider more
of the neighbors' voices. We could never maintain a peaceful community without your understanding and support.

Thanks,
Richard Wang

On Monday, November 22, 2021, 05:57:41 PM PST, Gerhardt, Jodie <jodie.gerhardt@cityofpaloalto org> wrote:

Jue,

 

I am sorry for the miscommunication.  Claire is currently on leave, so Stan Ketchum has taken over as the project planner.  As I told Carolyn, the public hearing for the preliminary
design was November 18th, see project webpage – https://www.cityofpaloalto org/News-Articles/Planning-and-Development-Services/739-Sutter-Avenue.  The agenda and staff
report can be found on this webpage - https //www.cityofpaloalto.org/Departments/Planning-Development-Services/Architectural-Review-Board-ARB/Current-ARB-Agendas-
Minutes   The hearing video and minutes will soon be on the ARB webpage, or you may visit YouTube to see the video - https //www.youtube com/watch?v=VbMFRsXTDJ8

 

If the applicant moves forward with this proposal, they will need to file a formal application.  That application will first show up on Building Eye –
https://paloalto buildingeye.com/planning and the City will again take comments during this process.

 

With that said, please send your current comments to Stan and he will forward them to the applicant.  In that way, the applicant has more time to think about how to address your
concerns.

 

Sincerely,

 

Jodie Gerhardt, AICP

Manager of Current Planning

Planning and Development Services Department

(650) 329-2575 | jodie.gerhardt@cityofpaloalto.org

www.cityofpaloalto.org
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The City of Palo Alto is doing its part to reduce the spread of COVID-19.  We have successfully transitioned most of our employees to a remote work environment. We remain
available to you via email, phone, and virtual meetings during our normal business hours.

 

From  jue cheng <peanutsjue@gmail com> 
Sent  Monday, November 22, 2021 5:47 PM
To  Raybould, Claire <Claire.Raybould@CityofPaloAlto.org>; Gerhardt, Jodie <Jodie.Gerhardt@CityofPaloAlto org>
Cc  mimi.wolf@gmail.com; Caroline Gabarino <yogabear23@aol.com>; Richard Jue Wang <flyingrichard@yahoo.com>; lilyzhao68@gmail com; ni2qun2@gmail.com; Raybould,
Claire <Claire.Raybould@CityofPaloAlto.org>
Subject  Re: Proposed project at 739 Sutter Avenue, Palo Alto, 94306

 

Hello Ms Gerhardt and Ms Claire,

I heard from Carolyn, one of our neighbors, that a public hearing for the preliminary design has already been arranged and was wondering if we were supposed to get informed.
We had a chain of email exchanges before; We are a group of property owners who would greatly be affected by this project. In the past months, we expressed our concerns and
objections on the project, while Ms Claire Raybould explained the status and ensured to inform us once a formal date is set. 

 

Please kindly keep us updated and we just want to make sure we are not going to miss the next formal date.

 

Thank you,

Jue Cheng

 

On Sun, Nov 7, 2021 at 11:15 PM jue cheng <peanutsjue@gmail.com> wrote:



Hello Claire,

 

My name is Jue and we had been discussing the subject project with Ms Raybould since August. It seems she is currently out of the office on maternity leave, and you are the
project planner now. Hope this email finds you well.

 

We are a few neighbors that are living behind the proposed project site on 739 Sutter Ave. As we discussed with Ms Raybould before, from the project description, we are
concerned that a 3-story development will greatly impact our community and potentially encourage more high density projects to come to the Midtown area. 

 

Right now it seems that a public hearing for ARB meeting has been scheduled. Could you please provide us more details regarding the meeting, ie. what topics will be
discussed and what decisions will the meeting lead to? Thank you for your time.

 

Best,

Jue Cheng (

Cell: 

Email: peanutsjue@gmail com

 

 

 

On Sun, Nov 7, 2021 at 10 39 PM jue cheng <peanutsjue@gmail.com> wrote:

Hi Claire, 

Time flies! I can't believe it's already November and the year-end is inching. Hope you are having a wonderful weekend.

 

Please allow me to revisit the proposed project at 739 Sutter Ave in Palo Alto 94306, and check the current application status with you when you get a chance. On the city's
website, it seems that a public hearing for ARB meeting has been scheduled. Could you please provide us more details regarding this meeting, ie. what topics will be
discussed and what decisions will the meeting lead to? We greatly appreciate your insights.

 

Thank you for your time Claire.

 

Best,

Jue

 

On Thu, Aug 26, 2021 at 11:21 PM jue cheng <peanutsjue@gmail com> wrote:

Hi Claire,

 

Thank you for the detailed information and instructions. 

 

We will collect more information on density bonus and cases around the city, and do our homework for now. In the meantime, please kindly keep us posted once a date is
set.

 

Thank you for your time and we really appreciate your understanding.

 

Best,

Jue Cheng

Cell: 

Email: peanutsjue@gmail.com

 

On Thu, Aug 26, 2021 at 11:02 AM Raybould, Claire <Claire.Raybould@cityofpaloalto.org> wrote:

Good morning Jue,

 

The information you have on the parcel is correct; however, under Assembly Bill 2345 (and our code under 18.15 which was required to be updated, and did get
updated, accordingly to match state law) the property is eligible for a 50% density bonus depending on the number of affordable units they provide and income level at
which they provide those units. They are proposing to deed restrict 25% of the base 8 units that are allowed on the lot to low income so they are eligible for the 50%
density bonus on the 8 units (i.e. up to 12 units). The height restriction for this zoning is 30 feet but under the density bonus they are allowed to requested waivers to
development standards in order to accommodate density bonus units. They are requesting a waiver under the state density bonus regulations for the height restriction
and from several other development standards.

 

When they submit their formal application we will be requesting more information with respect to those requested waivers to show that they are necessary to



accommodate the density bonus units. but as part of a preliminary architectural review they are not required to provide all the necessary documentation that we would
expect as part of a formal application (since we aren’t making a decision on the project, just providing initial feedback). So we may not get that information until they file
a formal application.

 

I do understand your concerns and staff will do our best to work with members of the public and the applicant to try to address these concerns through the process
while working within the restrictions of state law. As part of the preliminary review, these concerns will be noted in the staff report for the study session hearing.

 

Regards,

Claire

 

 

 

 

 

Claire Raybould, AICP, Senior Planner
250 Hamilton Avenue | Palo Alto, CA 94301
O: 650-329-2116 | E: Claire.Raybould@cityofpaloalto.org

 

 

 

From  jue cheng <peanutsjue@gmail com> 
Sent  Tuesday, August 24, 2021 1:25 PM
To  Raybould, Claire <Claire.Raybould@CityofPaloAlto.org>
Cc  mimi.wolf@gmail.com; Caroline Gabarino <yogabear23@aol.com>; Richard Jue Wang <flyingrichard@yahoo.com>; lilyzhao68@gmail com; ni2qun2@gmail.com
Subject  Re: Proposed project at 739 Sutter Avenue, Palo Alto, 94306

 

Thank you Claire for the updates. That's really helpful!

(Please allow me to CC this email to a few neighbors so that we are on the same page.)

 

We also did a little bit of research on the project site. According to the parcel reports, the zoning district for this project is RM-20, and the lot size is 16,707 sf, which is
approximately 0.38 acre. We read through the City of Palo Alto Municipal Code - Chapter 18.13.040. It seems to us that the maximum number of units for this lot
should be no more than 8 units if not less. 

Please kindly let us know if our understanding is correct. In the meantime, I am still trying to figure out the height restrictions in the midtown downtown area. Kindly let
me know if you happen to have that on hand.

 

Again, we fully understand the current situation, and would really appreciate if you could keep us updated when available. Our concern is not only for this project, but
also extended to the similar lots that are right next to the project along Sutter Ave, and the city code for the midtown downtown area as well. 

 

Thank you for your time, and hope you enjoy the rest of the day!

 

Best Regards,

Jue Cheng

Cell  

Email: peanutsjue@gmail.com

 

 

On Tue, Aug 24, 2021 at 9 57 AM Raybould, Claire <Claire Raybould@cityofpaloalto org> wrote:

Good morning Jue,

 

Thank you for your comments on this project. The project that has been submitted is not a formal application, it’s a preliminary application for review by the
Architectural review board. This provides an opportunity for comment from staff, the community, and the ARB. No formal decision is issued for preliminary
applications. The applicant can take that feedback and choose to submit a formal application following the end of the preliminary review (i.e. after the formal
hearing). I am hoping to get them on a hearing in October for the preliminary review but still starting my review as well. I will keep you updated once a formal date is
set.

 

My review in the staff report for that hearing will go through a summary of areas where staff sees code inconsistencies or comprehensive plan inconsistencies.
Things like traffic and noise wouldn’t be evaluated as part of the preliminary application, which is more focused on site design feedback, but I will raise them as early
concerns expressed by the public. Any formal application, if submitted, would be subject to further review for things like traffic and noise.

 

Regards,





 

 

Best regards,

Jue Cheng 

Cell: 

Email: peanutsjue@gmail com

 



From: Aram James
To: Tanaka  Greg; Anna Griffin; Human Relations Commission; Planning Commission
Subject: Police cover-up, Daily Post, Dec 13, 2021
Date: Tuesday, December 14, 2021 1:53:10 PM

CAUTION: This email originated from outside of the organization. Be cautious of opening attachments and clicking on links.
________________________________



Sent from my iPhone



From: Jeanne Fleming
To: Sauls  Garrett
Cc: "Tina Chow"; todd@toddcollins.org; wross@lawross.com; Lait  Jonathan; Council  City; Clerk  City; Planning Commission; Architectural Review Board
Subject: RE: How many cell towers are there in Palo Alto?
Date: Tuesday, December 14, 2021 3:22:35 PM
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Thank you for this update, Garrett.
 
I trust that you and Planning Director Lait agree with United Neighbors that it is not unreasonable for residents to want to know the addresses of
the 168 plus cell towers that have already been installed in their small city.
 
Here is my suggestion:  Please send us the addresses of these cell towers now.   And if your further inquiries reveal that a few of the addresses
should be removed from the list, and a few other addresses added, just let us know.  As the saying goes, let’s not let the perfect be the enemy
of the good.
 
Thank you, as always, for your help.
 
Jeanne
 
Jeanne Fleming, PhD
JFleming@Metricus net

 
 
 

From: Sauls, Garrett <Garrett.Sauls@CityofPaloAlto.org> 
Sent: Tuesday, December 14, 2021 2:27 PM
To: Jeanne Fleming <jfleming@metricus.net>
Cc: 'Tina Chow' <chow_tina@yahoo.com>; todd@toddcollins.org; wross@lawross.com; Lait, Jonathan <Jonathan.Lait@CityofPaloAlto.org>
Subject: RE: How many cell towers are there in Palo Alto?
 
Hi Jeanne,
 
I did receive your email. I still need to confirm from the carriers which sites exist that have been built over the last 20 years. This is not a priority item on my workflow
right now so I will most likely get to it either before the end of the year or early next year. This will depend mostly on how responsive the carriers are to confirming this
information for me and with the holidays it may take a little extra time.
 
Once I have that information I will update our spreadsheet and work with our team to update our GIST layer as well. I will send you what I can after that.
 
Best regards,
 

Garrett Sauls
Associate Planner
Planning and Development Services Department
(650) 329-2471 | Garrett.Sauls@CityofPaloAlto.org  
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From: Jeanne Fleming <jfleming@metricus.net> 
Sent: Tuesday, December 14, 2021 2:19 PM
To: Sauls, Garrett <Garrett.Sauls@CityofPaloAlto org>
Cc: Council, City <city council@cityofpaloalto.org>; Planning Commission <Planning Commission@cityofpaloalto org>; Architectural Review Board
<arb@cityofpaloalto org>; Clerk, City <city.clerk@cityofpaloalto.org>; 'Tina Chow' <chow tina@yahoo com>; todd@toddcollins org; wross@lawross.com; Lait, Jonathan
<Jonathan.Lait@CityofPaloAlto.org>
Subject: FW: How many cell towers are there in Palo Alto?
 
Hi Garrett,
 
Just want to make sure you received the email below.  (I sent it to you two weeks ago.)
 
In brief, I would appreciate it if you would send me the addresses of each the 168-171 macro and small cell node cell towers you’ve identified,
along with a short description (e.g., T-Mobile macro tower, Verizon 4G & 5G small cell) of each. 



 
Thanks and best,
 
Jeanne
 
 
Jeanne Fleming, PhD
JFleming@Metricus net

 
 
 
 
From: Jeanne Fleming <jfleming@metricus.net> 
Sent: Wednesday, December 1, 2021 3:03 PM
To: 'Sauls, Garrett' <Garrett.Sauls@CityofPaloAlto org>
Cc: city.council@cityofpaloalto org; 'Planning Commission' <Planning.Commission@cityofpaloalto.org>; 'Architectural Review Board' <arb@cityofpaloalto.org>; 'City''
<city clerk@cityofpaloalto.org>; 'Tina Chow' <chow tina@yahoo.com>; todd@toddcollins.org; wross@lawross.com; Jonathan.Lait@CityofPaloAlto.org
Subject: RE: How many cell towers are there in Palo Alto?
 
Hi Garrett,
 
Thank you for this most helpful information.
 
As I understand it, you’re sure there are 52-55 macro towers in Palo Alto, but you expect that number to rise as you obtain more information
from the carriers.   And your count on small cell node cell towers is 116.  So for now, the total number cell towers already installed—or
approved and about to be installed—in Palo Alto is between 168-171.
 
I’m glad to know that you will be updating the City’s GIS maps to reflect what you have determined.
 
I would appreciate it if you would send me the addresses of each the 168-171 cell towers you’ve identified, along with a brief description (e.g.,
T-Mobile macro tower, Verizon 4G & 5G small cell) of each.
 
Thank you again for your help.
 
My best,
 
Jeanne
 
 
Jeanne Fleming, PhD
JFleming@Metricus net

 
 
 
 
From: Sauls, Garrett <Garrett.Sauls@CityofPaloAlto.org> 
Sent: Tuesday, November 30, 2021 8:22 AM
To: Jeanne Fleming <jfleming@metricus.net>
Cc: 'Tina Chow' <chow tina@yahoo.com>; todd@toddcollins.org; wross@lawross.com; Lait, Jonathan <Jonathan.Lait@CityofPaloAlto.org>
Subject: RE: How many cell towers are there in Palo Alto?
 
Hi Jeanne,
 
I was able to look through everything the day before Thanksgiving but had to run some questions by other staff members yesterday. After filtering through the data that
we had from 2000 this is what I came out with:
 

1. 52-55 Macrosites
2. 116 Small Cell sites (43 Small Wireless Facilities from 2015 onward and 73 AT&T DAS sites prior to that)

 
There were a number of sites that had multiple addresses for the same site, sites that had been approved on buildings recently demolished (so therefore no longer
existing), and sites that had been decommissioned. In addition to all of this there are sites that haven’t been decommissioned but also have not been modified for some
time. I’m going to reach out to carriers to confirm whether these sites are still active or not so that number will likely change again.
 
I’ll let you know when I have an update for you on this information. Ultimately, once we have that, we’ll be able to update our WCF layer in GIST so that we can have all
the facilities mapped properly as some of those haven’t been updated based on what I mentioned above.
 
Let me know if you have any questions.
 
Best regards,
 

Garrett Sauls
Associate Planner
Planning and Development Services Department
(650) 329-2471 | Garrett.Sauls@CityofPaloAlto.org  
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From: Jeanne Fleming <jfleming@metricus.net> 
Sent: Thursday, November 18, 2021 6:20 PM
To: Sauls, Garrett <Garrett.Sauls@CityofPaloAlto org>
Cc: Council, City <city council@cityofpaloalto.org>; Planning Commission <Planning.Commission@cityofpaloalto.org>; Architectural Review Board
<arb@cityofpaloalto org>; Clerk, City <city.clerk@cityofpaloalto.org>; 'Tina Chow' <chow tina@yahoo com>; todd@toddcollins org; wross@lawross.com; Atkinson,
Rebecca <Rebecca.Atkinson@CityofPaloAlto org>
Subject: RE: How many cell towers are there in Palo Alto?
 
Hi Garrett,
 
Thank you for your email of last week.
 
I look forward to your final tally of how many small cell nodes, and how many macro towers, have already been installed—or are approved and
pending installation—in Palo Alto.
 
One observation:  You say in your email that you went back as far as 2015 to count small cell node cell towers.  Please be aware that small
cells were installed here earlier than 2015.  For example, 75 small cells were approved in 2013.  So that alone would take the tally up to:
         

128     Existing small cell node cell towers
 

60-70 Existing macro towers
 
I appreciate your help, and, again, I look forward to your final tally.
 
Regards,
 
Jeanne
 
 
Jeanne Fleming, PhD
JFleming@Metricus net

 
 
 
 

From: Sauls, Garrett <Garrett.Sauls@CityofPaloAlto.org> 
Sent: Wednesday, November 10, 2021 2:36 PM
To: Jeanne Fleming <jfleming@metricus.net>
Cc: City Mgr <CityMgr@cityofpaloalto org>; Lait, Jonathan <Jonathan.Lait@CityofPaloAlto.org>
Subject: RE: How many cell towers are there in Palo Alto?
 
Hi Jeanne,
 
I’m not sure why this email didn’t come to my inbox, spam, or junk folder but this was shared with me from Rebecca. I was able to take a preliminary look at the last 20
years of permits that we have received for WCF applications. Overall, there appear to be between 60-70 macro sites and 43 small/micro sites within the City. All of the
small/micro sites have been approved since 2015 which are easier to confirm a specific number. This includes Crown Castle’s 19 sites in the Downtown, Verizon Cluster
1’s 11 sites, AT&T Cluster 1’s 10 sites, and Verizon Cluster 4’s three sites. Given the volume of applications for macro sites, I was only able to scan our records but I
wanted to get back to you with a rough idea at least before the holiday and my 9/80 day on Friday. I am aware of a couple of sites that have been decommissioned or
not approved in the last 20 years so its likely that number will change but I don’t have an accurate assessment right now. I’ll try to get a clearer picture by the end of
next week but its probably going to take a whole day to sort through the data outside of the other staff reports I need to get done between then and now.
 
Let me know if you have any questions.
 
Best regards,
 

Garrett Sauls
Associate Planner
Planning and Development Services Department
(650) 329-2471 | Garrett.Sauls@CityofPaloAlto.org  
 

  





From: Aram James
To: Jonsen  Robert; Council  City; Human Relations Commiss on; Winter Dellenbach; P ann ng Commission; B nder  Andrew; Tannock  Julie; Jeff Moore; chuck jagoda; Enberg  Nicholas; Sajid Khan; Raj; Joe Sim tian; Roberta Ahlqu st; rebecca; Greer Stone; Reifschneider  James; Cec lia Tay or; Perron

achary; St m  Molly; Shi ada  Ed; Vara Rama rishnan; Le is  james; Jay Boyars y; cindy cha ez@ os sccgo org
Subject: Police coverup  Da ly Post  Dec 13  2021 by Aram James
Date: Monday  December 13  2021 1:05:50 PM

CAUTION  This email originated from outside of the organization. Be cautious of opening attachments and clicking on links.
________________________________



Sent from my iPhone



From: O"Connor, John F.
To: Sauls, Garrett; Lait, Jonathan; pdsdirector; Planning Commission; ptc@caritempleton.com; Yang, Albert; Tanner, Rachael; Klicheva, Madina; Thurman, Christina; City Attorney
Cc: Frank Dunlap; Shelley Farrell; Hammond, Steven L.
Subject: RE: 985 Channing Avenue Application for a “Preliminary Parcel Map to Remove Recorded Height Restrictions on Underlying Parcel Map
Date: Wednesday, December 15, 2021 5:04:56 PM
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Importance: High

You don't often get email from jfoconnor@clarkhill.com. Learn why this is important

Good evening Commissioners and Mr. Sauls,
 
We write regarding to tonight’s December 15, 2021 PTC hearing.
 
Our office represents Frank Dunlap regarding his 985 Channing Avenue application, and we write in response to Ms. Acheson’s untimely submission dated December 15,
2021.
 
Based on several communications with the PTC staff, we understood that the Commission closed public comment for tonight’s hearing.  
 
We now understand that although Ms. Acheson has had over roughly six (6) weeks to respond to the PTC’s staff report and recommendation regarding this application,

she sent this eight (8) page letter to all of you at 12:37pm this afternoon.  Further, she did not send the letter to us and we only received it at 3:38pm.  Given this 11th

hour submission, it is impossible for us to respond to this opposition in any meaningful or substantive way. 
 
Further, because this submission is an untimely blindside, we take the firm position that the Commission should not consider this letter in its deliberations, and that to
do so would be exceedingly prejudicial to Mr. Dunlap. 
 
If the Commission does decide to consider this letter or to allow further public comment, we must request a continuance.  However, we emphasize that we are NOT
requesting a continuance UNLESS the Commission reopens public comment or considers Ms. Acheson’s prejudicial submission. 
 
Respectfully,
 
John O’Connor
 
 
John F. O'Connor
Associate
Clark Hill LLP
505 Montgomery Street, 13th Floor, San Francisco, CA, 94111
(415) 984-8545(office)|(415) 984‑8599 (fax)
jfoconnor@clarkhill.com | www.clarkhill.com

From: Sauls, Garrett <Garrett.Sauls@CityofPaloAlto.org> 
Sent: Wednesday, December 15, 2021 3:34 PM
To: O'Connor, John F. <jfoconnor@clarkhill.com>; Shelley Farrell <shelley@zerosevenstudios.com>; Hammond, Steven L. <shammond@clarkhill.com>
Cc: Frank Dunlap <frank_dunlap@hotmail.com>; Brown, Lydia <lybrown@clarkhill.com>
Subject: FW: 985 Channing Avenue Application for a “Preliminary Parcel Map to Remove Recorded Height Restrictions on Underlying Parcel Map
 
[External Message]

Hi everyone,
 
Just wanted to forward this to you all from the neighbors. We had asked the Chair that we felt it would be appropriate to reopen public comments given this letter but
ultimately the PTC will decide to do that or not. I would recommend being ready to present the additional slides and respond to this in case they allow it.
 
Best regards,
 

Garrett Sauls
Associate Planner
Planning and Development Services Department
(650) 329-2471 | Garrett.Sauls@CityofPaloAlto.org  
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From: Riedell, Roxana <roxana.riedell@ropers.com> 
Sent: Wednesday, December 15, 2021 12:37 PM
To: Sauls, Garrett <Garrett.Sauls@CityofPaloAlto.org>; pdsdirector <pdsdirector@CityofPaloAlto.org>; Lait, Jonathan <Jonathan.Lait@CityofPaloAlto.org>; Planning
Commission <Planning.Commission@cityofpaloalto.org>; ptc@caritempleton.com; Yang, Albert <Albert.Yang@CityofPaloAlto.org>
Cc: Acheson, Jennifer E. <jennifer.acheson@ropers.com>; ragxdrr@gmail.com; loftusdjl1@aol.com; busybev@yahoo.com; City Attorney
<city.attorney@CityofPaloAlto.org>; arnold <arnold@mammarellaarchitecture.com>; Tanner, Rachael <Rachael.Tanner@CityofPaloAlto.org>; Klicheva, Madina
<Madina.Klicheva@CityofPaloAlto.org>; Thurman, Christina <Christina.Thurman@CityofPaloAlto.org>
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You don't often get email from roxana.riedell@ropers.com. Learn why this is important

Subject: 985 Channing Avenue Application for a “Preliminary Parcel Map to Remove Recorded Height Restrictions on Underlying Parcel Map
 

CAUTION: This email originated from outside of the organization. Be cautious of opening attachments and clicking on links.

Attached please find Jennifer Acheson’s letter dated December 15, 2021, regarding the above-referenced matter.
 
Roxana Riedell
Office Manager/
Assistant to Jennifer E. Acheson
R O P E R S  MAJESKI PC
545 Middlefield Road, Suite 175
Menlo Park, CA 94025
d (650) 780-1607 
roxana.riedell@ropers.com 

 

NOTICE TO RECIPIENT | This email is meant for only the intended recipient of the transmission, and may be a communication privileged by law. If you received this email in error, please
notify us immediately of the error by return email, and please delete this message from your system. Any review, use, dissemination, distribution, or copying of this email is strictly prohibited.
Thank you in advance for your cooperation. 

For more information about Ropers Majeski, please visit ropers.com. In the course of our business relationship, we may collect, store, and transfer information about you. Please see our
privacy policy at https://www.ropers.com/privacy to learn about how we use this information.
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From: Riedell, Roxana
To: Sauls, Garrett; pdsdirector; Lait, Jonathan; Planning Commission; ptc@caritempleton.com; Yang, Albert
Cc: Acheson, Jennifer E.; ragxdrr@gmail.com; loftusdjl1@aol.com; busybev@yahoo.com; City Attorney; arnold;

Tanner, Rachael; Klicheva, Madina; Thurman, Christina
Subject: 985 Channing Avenue Application for a “Preliminary Parcel Map to Remove Recorded Height Restrictions on

Underlying Parcel Map
Date: Wednesday, December 15, 2021 12:40:07 PM
Attachments: image001.png

12-15-21 Letter re 985 Channing Avenue.pdf

You don't often get email from roxana.riedell@ropers.com. Learn why this is important
CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

Attached please find Jennifer Acheson’s letter dated December 15, 2021, regarding the above-
referenced matter.
 
Roxana Riedell
Office Manager/
Assistant to Jennifer E. Acheson
R O P E R S  MAJESKI PC
545 Middlefield Road, Suite 175
Menlo Park, CA 94025
d (650) 780-1607 
roxana.riedell@ropers.com 

NOTICE TO RECIPIENT | This email is meant for only the intended recipient of the transmission, and may be a
communication privileged by law. If you received this email in error, please notify us immediately of the error by
return email, and please delete this message from your system. Any review, use, dissemination, distribution, or
copying of this email is strictly prohibited. Thank you in advance for your cooperation. 

For more information about Ropers Majeski, please visit ropers.com. In the course of our business relationship, we
may collect, store, and transfer information about you. Please see our privacy policy at
https://www.ropers.com/privacy to learn about how we use this information.
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December 15, 2021 


Via E-Mail:  
 
Mr. Garrett Sauls (garrett.sauls@cityofpaloalto.org) 
Mr. Jonathan Lait (pdsdirector@cityofpaloalto.org; Jonathan.Lait@CityofPaloAlto.org) 
Commissioners Ms. Summa Doria; Ms. Roohparvar; Mr. Ed Lauing; Mr. Bart Hectman; Ms. 
Bryana Chang; Mr. Michael Alcheck (planning.commission@cityofpaloalto.org) 
Ms. Carolyn Templeton (ptc@caritempleton.com) 
Mr. Albert Yang (albert.yang@cityofpaloalto.org) 
 


Re: City of Palo Alto California Planning & Transportation Commission Special 
Meeting Agenda: December 15, 2021 – 985 Channing Avenue Application for 
a “Preliminary Parcel Map to Remove Recorded Height Restrictions on 
Underlying Parcel Map” 


 
Dear Mr. Sauls, Mr. Lait, Mr. Yang and Honorable Palo Alto Planning & Transportation 
Commissioners: 
 
 We represent Dr. David Rogosa, Dr. David and Ms. Juanita Loftus, Mr. Jim and Mrs. 
Beverly Weager on this matter. Respectfully, we ask the Commission to deny the “Preliminary 
Parcel Map to Remove Recorded Height Restrictions on Underlying Parcel Map” by the 
Applicant-Owners of 985 Channing Avenue, Palo Alto, CA.  We do so because the Applicants 
have not carried their burden of showing why the subject height restrictions may be legally 
removed as requested. 
 


This is the third time this application has come before the Commission. My clients 
attended the first meeting on October 13, 2021, and the second on November 10, 2021, which 
latter meeting was continued to December 15, 2021. They have made and will make their 
opposition to the Application through thoughtful, carefully prepared presentations both in writing 
and at the hearings. The undersigned also sent a letter on December 20, 2020 laying out some of 
the reasons why we believe denial is necessary.  We ask that you give due consideration and 
weight to these viewpoints and those presented at this hearing which form a part of the 
administrative record. 


 
Based on our review of the discussions by the Commissioners and Staff at the first 


meeting and the current Staff Report (ID# 13692), we believe that the following additional and 
critical reasons support denial of this Application.  
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1. The Request for the Approval of a Preliminary Parcel Map to Remove 
Recorded Height Restrictions Is Not Authorized Under the Government 
Code, Palo Alto Municipal Code or Planning and Transportation 
Commission Procedural Rules 


 
A close review of the codes makes it clear that the request for a parcel map “for findings” 


to remove restrictions is not authorized by the law cited in the Staff Report. As the record 
reflects, the reason this matter was continued from October 13, 2021 was many, if not most, of 
the Commissioners wanted to make sure that the action proposed at that time – amending the 
Parcel Map - was legally proper. Commissioner Roohparvar stated that amending the parcel map 
seemed like the wrong mechanism. This concern was voiced by others, including Commissioners 
Lauing, Hectman and Templeton. 


The Staff Report summarizes these concerns and Staff’s conclusions: 


At the project’s first hearing on October 13, 2021, the PTC continued the 
hearing to enable staff to research the applicability of the process for an 
“amending map,” which is set forth in Palo alto Municipal Code Section 
21.16.280. Upon further research, staff have determined that the process 
set forth in Section 21.16.280 is an available alternative method, but it is 
not mandatory. In other words, an applicant may choose to pursue an 
amending map, or may simply apply for a new parcel map, which would 
supersede an existing map for the property. In this case, the applicant is 
seeking a new parcel map, [which] staff believes is the most appropriate 
process in these circumstances. As a result, staff’s recommendation [for 
approval] and the majority of this reports remain unchanged. (Staff 
Report (ID # 13692), 11/10/2021, Packet Page 37; emp. added.) 


The Commissioners were correct in their concerns. However, Staff conclusion that the 
most appropriate process is “simply to apply for a new parcel map, which would supersede an 
existing map,” is not supported by any authority to show that is a legally appropriate method. No 
authority is provided other than Government Codes Section 66469 and Municipal Code Section 
21.16.280, which do not support Staff’s conclusions.  


a. Government Code Sections 66469 and 66434.2  


Government Code Section 66469 states in relevant part: 


After a final map or parcel map is filed in the office of the county recorder, 
it may be amended by a certificate of correction or an amending map for 
any of the following purposes: 


(a) To correct an error in any course or distance shown thereon. 


(b) To show any course or distance that was omitted therefrom. 
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(c) To correct an error in the description of the real property shown on the 
map. 
 
(d) To indicate monuments set after the death, disability, retirement from 
practice, or replacement of the engineer or surveyor charged with 
responsibilities for setting monuments. 


(e) To show the proper location or character of any monument which has 
been changed in location or character originally was shown at the wrong 
location or incorrectly as to its character. 


(f) To correct any additional information filed or recorded pursuant to 
Section 66434.2 [Final Maps], if the correction does not impose any 
additional burden on the present fee owners of the real property and does 
not alter any right, title, or interest in the real property reflected on the 
recorded map. 


(g) To correct any other type of map error or omission as approved by the 
county surveyor or city engineer that does not affect any property right, 
including, but not limited to, lot numbers, acreage, street names, and 
identification of adjacent record maps. 


As used in this section, “error” does not include changes in courses or 
distances from which an error is not ascertainable from the data shown on 
the final or parcel map. (Gov. Code §66469; emp. added.) 


Subdivision (f), quoted above, the only applicable section and relied on by Staff, makes it 
perfectly clear that a parcel map may be amended to correct any additional information on the 
existing parcel map. It does not authorize adding or removing additional information such as 
removal of the subject height restrictions. 


Equally important, subdivision (f) permits correction of additional information “filed or 
recorded pursuant to Government Code Section 66434.2 [Final Maps].  This section states 


(a) On or after January 1, 1987, a city or county may, by ordinance, 
require additional information to be filed or recorded simultaneously 
with a final or parcel map. The additional information shall be in the 
form of a separate document or an additional map sheet which shall 
indicate its relationship to the final or parcel map, and shall contain a 
statement that the additional information is for informational purposes, 
describing conditions as of the date of filing, and is not intended to affect 
record title interest. The document or additional map sheet may also 
contain a notation that the additional information is derived from public 
records or reports, and does not imply the correctness or sufficiency of 
those records or reports by the preparer of the document or additional 
map sheet. 
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(b) Additional survey and map information may include, but need not be 
limited to: building setback lines, flood hazard zones, seismic lines and 
setbacks, geologic mapping, and archaeological sites. (Gov. Code, Title 
7, Art. 2. Final Maps, §66434.2.) 


Section 66434.2 also on its face applies to Final Maps which are not even within the 
Commission’s authority, as discussed below (see section 1.c). Neither Government Code 
Sections 66469 nor 66434.2 authorizes the recommended new parcel map to delete the duly 
recorded height restrictions. Section 66469 contemplates non-substantive corrections. Amending 
the Parcel Map to re-write agreed-to recorded height restrictions for 985 Channing Avenue does 
not fall within the above authorized permitted actions. 


b. Palo Alto Municipal Code Section 21.16.280 


Municipal Code Section 21.16.280 also does not provide authority for approving this 
Application.  This section re-states Government Code Section 66469 subdivision (f), requiring 
that four (4) findings be made for a certificate of correction or amending map:  


21.16.280 Final or parcel map amendments.   
In addition to the amendments authorized by Government Code 
Section 66469, after a final map is filed in the office of the county 
recorder, the recorded map may be modified by a certificate of 
correction or an amending map if (i) there are changes in 
circumstances which make any or all of the conditions of such a 
map no longer appropriate or necessary, (ii) that the modifications 
do not imposed any additional burden on the present fee owner of 
the property, (iii) the modifications do not alter any right, title, or 
interest in the real property reflected on the recorded map, and (iv) 
the map as modified conforms to the provisions of the Subdivision 
Map Act and Chapter 21 of this title…. 
 
The hearing [by the director of planning] shall be confined to 
consideration of and action on the proposed modification. The 
decision of the director on a modification of a parcel map is subject 
to the appeal procedures of this title. (Palo Alto Municipal Code 
§21.16.280.) 


This Section does not apply because the Staff Report states that “the applicant is seeking 
a new parcel map[,]” the most appropriate process recommended by the Staff. (Staff Report, ID # 
13692, Packet Page 37.)  Even if it did, the Commissioners cannot make all findings required for 
approval because there has been no change in circumstances other than the desire by one parcel 
owner of a formerly undivided single parcel to add a second story, without taking into 
consideration the other negatively impacted owner. The proposed height restriction removal 
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imposes an additional burden on the fee owner of 991, and it will alter the right, title and interest 
of the real property – 985 and 991 – both of which are reflected in the recorded Parcel Map. 


 
c. Palo Alto Rules and Regulations for Conduct of the Planning and 


Transportation Commission’s Procedural Rules 


 With due respect to Mr. Garrett Sauls and Planning Director Mr. Jonathan Lait,  
the request for a preliminary parcel map to remove duly recorded height restrictions on 985 
Channing Avenue (21-PLN-00167), by the Owners-Applicants, is very clearly not within the 
Planning Commission’s legal authority under Palo Alto Rules and Regulations for Conduct of 
the Planning and Transportation Commission Procedural Rules. Those Rules state in important 
part: 


B. General Requirements 
 
1. Quasi-Judicial and Planned Community Zoning Proceedings 
Defined. 
Proceedings subject to these procedural rules include hearings or 
preliminary review (including prescreenings or study sessions) 
involving the following matters: 
 
a) Conditional Use Permits 
b) Variances 
c) Home Improvements Exceptions 
d) Design enhancement Exceptions 
e) Subdivisions, other than final map approvals 
f) Site and Design Review 
g) Planned Community Zoning 
h) Other matters as determined by the Commission’s Attorney 
i) Appeals related to any of the above 
j) Environmental Review relating to any of the above. 
(Planning and Transportation Commission Procedural Rules, IV. 
Additional Requirements for Quasi-Judicial Hearings and Planned 
Community Zoning Applications, p. IV-1 
(cityofpaloalto.org/files/assets/public/planning) (emp. added). 


This does not fall within e) since it is not an Application for a Subdivision. The 
Subdivision Map Act defines “subdivision” as “the division, by any subdivider, of any unit or 
units of improved or unimproved land, or any portion thereof....” (Gov. Code, § 66424.) 
(Pac. Palisades Bowl Mobile Ests., LLC v. City of Los Angeles, (2012) 55 Cal.4th 783, 795.) 
At the October 13, 2021 hearing, Deputy City Attorney Albert Yang indicated that the 
Application could be analogized to modification of a Conditional Use Permit (CUP). But this is 
not a CUP, or any other expressly authorized quasi-judicial function as set forth above.  The 
Application is not supported by any legal authority, and should be denied for this reason alone. 
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2. The Duly Recorded Height Restrictions, of Which the Applicants Had Actual 
and Constructive Notice, Are Fully Enforceable Covenants and Require 
Consideration of the Whole of the Subdivided Parcel, i.e., 991 Channing 
Avenue and 985 Channing Avenue  


 
The Staff Report and Application focus solely on 985 Channing Ave. However, as Dr. 


Rogosa has stated, both parcels must be considered since the previous owner of both undivided 
parcels was developer, Bill Cox, whose proposed subdivision in June 1980 was strongly opposed 
by many residents. This opposition led to the agreed height restrictions which were recorded and 
notarized the Parcel Map (J. Acheson’s Letter of 12/30/2020, Exhibit 2.)  The recorded 
restrictions are enforceable covenants under the Civil Code which provides that where a promise 
is made by an owner of land to do or refrain from doing some act on his own land for the benefit 
of the other parcel, it is a covenant that runs with the land owned as specifically provided in the 
instrument. (Civil Code §§1466, 1468.) 
 
 Here, the covenant here to limit height restrictions is applicable, enforceable and 
specifically provided for in the recorded Parcel Map for both Parcels A (991 Channing) and 
Parcel B (985 Channing). Further, this has not been addressed by the Applicant or Staff. 
 


3. The Commission Shall Deny Approval of a Preliminary Parcel Map If It 
Makes Any One of the Findings Under Government Code Section 66474; 
Attachment B to the Staff Report Fails to Include Multiple Relevant 
Comprehensive Plan Land Use Policies Requiring Denial 


 
Attachment B to the Staff Report lists Preliminary Parcel Map findings. It states that if 


the Commission makes any one of the findings under Government Code Section 66474, it shall 
deny approval of the Parcel Map.  


 
 The Staff’s conclusion that, “on balance, the map is consistent with the Comprehensive 
Plan and specifically the following policies,” is faulty. Before policies come into play, the 
proposed action must be legally supported. Notwithstanding, Staff’s conclusion is not consistent 
with at least two of the stated policies, i.e., Program L-1.11 – Hold new development to the 
highest development standards in order to maintain Palo Alto’s livability and achieve the highest 
quality with the least impacts. It is not consistent with Program L-3.1 – Ensure that new or 
remodeled structures are compatible with the neighborhood and adjacent structures.     
 
 Staff’s conclusion also omits and fails to consider at all other highly relevant policies: 
Program L6.4 – In areas of the city having a historic or consistent design character, encourage 
the design of new development to maintain and support the existing character. Program L 6.8 – 
Support existing regulations that preserve exposure to natural light for single family residences. 
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 Staff’s conclusion is at odds with City Planner Arnold Mammarella’s recognition of the 
problems with daylight planes between the two properties which would be created by any two-
story structure:    


 
The rear portion of the upper floor is set tight to the daylight plane, 
which generally is not well in keeping with this guideline when 
next to a one-story home, but that home is somewhat tall for a one-
story home and there is stepped massing. The portion of the house 
near the daylight plane is also set back enough to not have a strong 
visual presence from the street. While it would be better to increase 
the clearance to the daylight plane the proposal could be said to be 
marginally in compliance with this aspect of site planning. (J. 
Acheson’s Letter of 12/30/2020, Exhibit 4 - Third Reference 
A1.0.) 


The Staff Report states in relevant part as follows: 
 


Consistency with Application Findings 


The necessary findings for approval of the Preliminary Parcel Map 
Amendment are contained in State law and incorporated into title of 
the Municipal Code. Under the subdivision Map Act, the director 
of Planning must make a series of “reverse” findings for the 
Preliminary Parcel Map to justify approval. The findings for the 
proposed map are included in Attachment B and the draft condition 
of approval of the proposed map are included in Attachment C. 
 
Although no new lots are proposed to be created and the lot lines 
are to remain the same, the PTC and ultimately City Council are 
required to make findings as if the lots were being created in their 
current configuration. The most relevant question in these 
circumstances is whether the findings can still be made in the 
absence of conditions limiting height for 985 Channing.  


Staff has provided no authority for “the series of reverse findings” it concludes this 
Commission must make. Our review has found no legal authority or precedent. It is our position 
that the findings cannot “be made in the absence of conditions limiting height for 985 
Channing.” 


4. Applicants Have Not Carried Their Burden of Proof  
 


The PTC’s Procedural Rules expressly place the burden of proof for the legality and 
propriety of this Application on the Applicants, as follows: 
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8. Burden of Proof. The applicant and appellant shall bear the 
burden of proof on all aspects of the action or relief they seek.  The 
person with the burden of proof must offer evidence to the 
Commission to support his or her position.  (Planning and 
Transportation Commission Procedural Rules, §B.8, p.IV-4.) 


The Applicants have not carried their burden of proof supporting their position that their 
application should be approved. They have not addressed the threshold, legal issues of whether 
this Commission even has legal authority to remove restrictions which were duly recorded, and 
even assuming it does, whether removal of restrictions running with the land that are not 
otherwise illegal, e.g., discriminatory under the Constitutions, is permissible here.  


In the unlikely event that this Application is nevertheless approved, we will seek review 
as permitted by law through all permissible avenues. 


 For all these reasons as well as those set forth in the Administrative Record for this 
Application, we respectfully urge denial of the within Application.  


Thank you for your time and due consideration. 


 Sincerely, 


Ropers Majeski PC 


 
Jennifer E. Acheson 
 
 


JEA 


cc:  


Dr. David Rogosa; 
Dr. David and Ms. Juanita Loftus; 
Mr. Jim and Ms. Bev Weager; 
Ms. Molly Stump (city.attorney@cityofpaloalto.org); 
Mr. Arnold Mammerella (arnold@mammarellaarchitecture.com); 
Ms. Rachel Tanner (Rachael.Tanner@CityofPaloAlto.org); 
Ms. Madina Klicheva (madina.klicheva@cityofpaloalto.org); 
Ms. Christina Thurman (christina.thurman@cityofpaloalto.org) 


 4859-0846-1830.2 
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December 15, 2021 

Via E-Mail:  
 
Mr. Garrett Sauls (garrett.sauls@cityofpaloalto.org) 
Mr. Jonathan Lait (pdsdirector@cityofpaloalto.org; Jonathan.Lait@CityofPaloAlto.org) 
Commissioners Ms. Summa Doria; Ms. Roohparvar; Mr. Ed Lauing; Mr. Bart Hectman; Ms. 
Bryana Chang; Mr. Michael Alcheck (planning.commission@cityofpaloalto.org) 
Ms. Carolyn Templeton (ptc@caritempleton.com) 
Mr. Albert Yang (albert.yang@cityofpaloalto.org) 
 

Re: City of Palo Alto California Planning & Transportation Commission Special 
Meeting Agenda: December 15, 2021 – 985 Channing Avenue Application for 
a “Preliminary Parcel Map to Remove Recorded Height Restrictions on 
Underlying Parcel Map” 

 
Dear Mr. Sauls, Mr. Lait, Mr. Yang and Honorable Palo Alto Planning & Transportation 
Commissioners: 
 
 We represent Dr. David Rogosa, Dr. David and Ms. Juanita Loftus, Mr. Jim and Mrs. 
Beverly Weager on this matter. Respectfully, we ask the Commission to deny the “Preliminary 
Parcel Map to Remove Recorded Height Restrictions on Underlying Parcel Map” by the 
Applicant-Owners of 985 Channing Avenue, Palo Alto, CA.  We do so because the Applicants 
have not carried their burden of showing why the subject height restrictions may be legally 
removed as requested. 
 

This is the third time this application has come before the Commission. My clients 
attended the first meeting on October 13, 2021, and the second on November 10, 2021, which 
latter meeting was continued to December 15, 2021. They have made and will make their 
opposition to the Application through thoughtful, carefully prepared presentations both in writing 
and at the hearings. The undersigned also sent a letter on December 20, 2020 laying out some of 
the reasons why we believe denial is necessary.  We ask that you give due consideration and 
weight to these viewpoints and those presented at this hearing which form a part of the 
administrative record. 

 
Based on our review of the discussions by the Commissioners and Staff at the first 

meeting and the current Staff Report (ID# 13692), we believe that the following additional and 
critical reasons support denial of this Application.  
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1. The Request for the Approval of a Preliminary Parcel Map to Remove 
Recorded Height Restrictions Is Not Authorized Under the Government 
Code, Palo Alto Municipal Code or Planning and Transportation 
Commission Procedural Rules 

 
A close review of the codes makes it clear that the request for a parcel map “for findings” 

to remove restrictions is not authorized by the law cited in the Staff Report. As the record 
reflects, the reason this matter was continued from October 13, 2021 was many, if not most, of 
the Commissioners wanted to make sure that the action proposed at that time – amending the 
Parcel Map - was legally proper. Commissioner Roohparvar stated that amending the parcel map 
seemed like the wrong mechanism. This concern was voiced by others, including Commissioners 
Lauing, Hectman and Templeton. 

The Staff Report summarizes these concerns and Staff’s conclusions: 

At the project’s first hearing on October 13, 2021, the PTC continued the 
hearing to enable staff to research the applicability of the process for an 
“amending map,” which is set forth in Palo alto Municipal Code Section 
21.16.280. Upon further research, staff have determined that the process 
set forth in Section 21.16.280 is an available alternative method, but it is 
not mandatory. In other words, an applicant may choose to pursue an 
amending map, or may simply apply for a new parcel map, which would 
supersede an existing map for the property. In this case, the applicant is 
seeking a new parcel map, [which] staff believes is the most appropriate 
process in these circumstances. As a result, staff’s recommendation [for 
approval] and the majority of this reports remain unchanged. (Staff 
Report (ID # 13692), 11/10/2021, Packet Page 37; emp. added.) 

The Commissioners were correct in their concerns. However, Staff conclusion that the 
most appropriate process is “simply to apply for a new parcel map, which would supersede an 
existing map,” is not supported by any authority to show that is a legally appropriate method. No 
authority is provided other than Government Codes Section 66469 and Municipal Code Section 
21.16.280, which do not support Staff’s conclusions.  

a. Government Code Sections 66469 and 66434.2  

Government Code Section 66469 states in relevant part: 

After a final map or parcel map is filed in the office of the county recorder, 
it may be amended by a certificate of correction or an amending map for 
any of the following purposes: 

(a) To correct an error in any course or distance shown thereon. 

(b) To show any course or distance that was omitted therefrom. 
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(c) To correct an error in the description of the real property shown on the 
map. 
 
(d) To indicate monuments set after the death, disability, retirement from 
practice, or replacement of the engineer or surveyor charged with 
responsibilities for setting monuments. 

(e) To show the proper location or character of any monument which has 
been changed in location or character originally was shown at the wrong 
location or incorrectly as to its character. 

(f) To correct any additional information filed or recorded pursuant to 
Section 66434.2 [Final Maps], if the correction does not impose any 
additional burden on the present fee owners of the real property and does 
not alter any right, title, or interest in the real property reflected on the 
recorded map. 

(g) To correct any other type of map error or omission as approved by the 
county surveyor or city engineer that does not affect any property right, 
including, but not limited to, lot numbers, acreage, street names, and 
identification of adjacent record maps. 

As used in this section, “error” does not include changes in courses or 
distances from which an error is not ascertainable from the data shown on 
the final or parcel map. (Gov. Code §66469; emp. added.) 

Subdivision (f), quoted above, the only applicable section and relied on by Staff, makes it 
perfectly clear that a parcel map may be amended to correct any additional information on the 
existing parcel map. It does not authorize adding or removing additional information such as 
removal of the subject height restrictions. 

Equally important, subdivision (f) permits correction of additional information “filed or 
recorded pursuant to Government Code Section 66434.2 [Final Maps].  This section states 

(a) On or after January 1, 1987, a city or county may, by ordinance, 
require additional information to be filed or recorded simultaneously 
with a final or parcel map. The additional information shall be in the 
form of a separate document or an additional map sheet which shall 
indicate its relationship to the final or parcel map, and shall contain a 
statement that the additional information is for informational purposes, 
describing conditions as of the date of filing, and is not intended to affect 
record title interest. The document or additional map sheet may also 
contain a notation that the additional information is derived from public 
records or reports, and does not imply the correctness or sufficiency of 
those records or reports by the preparer of the document or additional 
map sheet. 
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(b) Additional survey and map information may include, but need not be 
limited to: building setback lines, flood hazard zones, seismic lines and 
setbacks, geologic mapping, and archaeological sites. (Gov. Code, Title 
7, Art. 2. Final Maps, §66434.2.) 

Section 66434.2 also on its face applies to Final Maps which are not even within the 
Commission’s authority, as discussed below (see section 1.c). Neither Government Code 
Sections 66469 nor 66434.2 authorizes the recommended new parcel map to delete the duly 
recorded height restrictions. Section 66469 contemplates non-substantive corrections. Amending 
the Parcel Map to re-write agreed-to recorded height restrictions for 985 Channing Avenue does 
not fall within the above authorized permitted actions. 

b. Palo Alto Municipal Code Section 21.16.280 

Municipal Code Section 21.16.280 also does not provide authority for approving this 
Application.  This section re-states Government Code Section 66469 subdivision (f), requiring 
that four (4) findings be made for a certificate of correction or amending map:  

21.16.280 Final or parcel map amendments.   
In addition to the amendments authorized by Government Code 
Section 66469, after a final map is filed in the office of the county 
recorder, the recorded map may be modified by a certificate of 
correction or an amending map if (i) there are changes in 
circumstances which make any or all of the conditions of such a 
map no longer appropriate or necessary, (ii) that the modifications 
do not imposed any additional burden on the present fee owner of 
the property, (iii) the modifications do not alter any right, title, or 
interest in the real property reflected on the recorded map, and (iv) 
the map as modified conforms to the provisions of the Subdivision 
Map Act and Chapter 21 of this title…. 
 
The hearing [by the director of planning] shall be confined to 
consideration of and action on the proposed modification. The 
decision of the director on a modification of a parcel map is subject 
to the appeal procedures of this title. (Palo Alto Municipal Code 
§21.16.280.) 

This Section does not apply because the Staff Report states that “the applicant is seeking 
a new parcel map[,]” the most appropriate process recommended by the Staff. (Staff Report, ID # 
13692, Packet Page 37.)  Even if it did, the Commissioners cannot make all findings required for 
approval because there has been no change in circumstances other than the desire by one parcel 
owner of a formerly undivided single parcel to add a second story, without taking into 
consideration the other negatively impacted owner. The proposed height restriction removal 
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imposes an additional burden on the fee owner of 991, and it will alter the right, title and interest 
of the real property – 985 and 991 – both of which are reflected in the recorded Parcel Map. 

 
c. Palo Alto Rules and Regulations for Conduct of the Planning and 

Transportation Commission’s Procedural Rules 

 With due respect to Mr. Garrett Sauls and Planning Director Mr. Jonathan Lait,  
the request for a preliminary parcel map to remove duly recorded height restrictions on 985 
Channing Avenue (21-PLN-00167), by the Owners-Applicants, is very clearly not within the 
Planning Commission’s legal authority under Palo Alto Rules and Regulations for Conduct of 
the Planning and Transportation Commission Procedural Rules. Those Rules state in important 
part: 

B. General Requirements 
 
1. Quasi-Judicial and Planned Community Zoning Proceedings 
Defined. 
Proceedings subject to these procedural rules include hearings or 
preliminary review (including prescreenings or study sessions) 
involving the following matters: 
 
a) Conditional Use Permits 
b) Variances 
c) Home Improvements Exceptions 
d) Design enhancement Exceptions 
e) Subdivisions, other than final map approvals 
f) Site and Design Review 
g) Planned Community Zoning 
h) Other matters as determined by the Commission’s Attorney 
i) Appeals related to any of the above 
j) Environmental Review relating to any of the above. 
(Planning and Transportation Commission Procedural Rules, IV. 
Additional Requirements for Quasi-Judicial Hearings and Planned 
Community Zoning Applications, p. IV-1 
(cityofpaloalto.org/files/assets/public/planning) (emp. added). 

This does not fall within e) since it is not an Application for a Subdivision. The 
Subdivision Map Act defines “subdivision” as “the division, by any subdivider, of any unit or 
units of improved or unimproved land, or any portion thereof....” (Gov. Code, § 66424.) 
(Pac. Palisades Bowl Mobile Ests., LLC v. City of Los Angeles, (2012) 55 Cal.4th 783, 795.) 
At the October 13, 2021 hearing, Deputy City Attorney Albert Yang indicated that the 
Application could be analogized to modification of a Conditional Use Permit (CUP). But this is 
not a CUP, or any other expressly authorized quasi-judicial function as set forth above.  The 
Application is not supported by any legal authority, and should be denied for this reason alone. 
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2. The Duly Recorded Height Restrictions, of Which the Applicants Had Actual 
and Constructive Notice, Are Fully Enforceable Covenants and Require 
Consideration of the Whole of the Subdivided Parcel, i.e., 991 Channing 
Avenue and 985 Channing Avenue  

 
The Staff Report and Application focus solely on 985 Channing Ave. However, as Dr. 

Rogosa has stated, both parcels must be considered since the previous owner of both undivided 
parcels was developer, Bill Cox, whose proposed subdivision in June 1980 was strongly opposed 
by many residents. This opposition led to the agreed height restrictions which were recorded and 
notarized the Parcel Map (J. Acheson’s Letter of 12/30/2020, Exhibit 2.)  The recorded 
restrictions are enforceable covenants under the Civil Code which provides that where a promise 
is made by an owner of land to do or refrain from doing some act on his own land for the benefit 
of the other parcel, it is a covenant that runs with the land owned as specifically provided in the 
instrument. (Civil Code §§1466, 1468.) 
 
 Here, the covenant here to limit height restrictions is applicable, enforceable and 
specifically provided for in the recorded Parcel Map for both Parcels A (991 Channing) and 
Parcel B (985 Channing). Further, this has not been addressed by the Applicant or Staff. 
 

3. The Commission Shall Deny Approval of a Preliminary Parcel Map If It 
Makes Any One of the Findings Under Government Code Section 66474; 
Attachment B to the Staff Report Fails to Include Multiple Relevant 
Comprehensive Plan Land Use Policies Requiring Denial 

 
Attachment B to the Staff Report lists Preliminary Parcel Map findings. It states that if 

the Commission makes any one of the findings under Government Code Section 66474, it shall 
deny approval of the Parcel Map.  

 
 The Staff’s conclusion that, “on balance, the map is consistent with the Comprehensive 
Plan and specifically the following policies,” is faulty. Before policies come into play, the 
proposed action must be legally supported. Notwithstanding, Staff’s conclusion is not consistent 
with at least two of the stated policies, i.e., Program L-1.11 – Hold new development to the 
highest development standards in order to maintain Palo Alto’s livability and achieve the highest 
quality with the least impacts. It is not consistent with Program L-3.1 – Ensure that new or 
remodeled structures are compatible with the neighborhood and adjacent structures.     
 
 Staff’s conclusion also omits and fails to consider at all other highly relevant policies: 
Program L6.4 – In areas of the city having a historic or consistent design character, encourage 
the design of new development to maintain and support the existing character. Program L 6.8 – 
Support existing regulations that preserve exposure to natural light for single family residences. 
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 Staff’s conclusion is at odds with City Planner Arnold Mammarella’s recognition of the 
problems with daylight planes between the two properties which would be created by any two-
story structure:    

 
The rear portion of the upper floor is set tight to the daylight plane, 
which generally is not well in keeping with this guideline when 
next to a one-story home, but that home is somewhat tall for a one-
story home and there is stepped massing. The portion of the house 
near the daylight plane is also set back enough to not have a strong 
visual presence from the street. While it would be better to increase 
the clearance to the daylight plane the proposal could be said to be 
marginally in compliance with this aspect of site planning. (J. 
Acheson’s Letter of 12/30/2020, Exhibit 4 - Third Reference 
A1.0.) 

The Staff Report states in relevant part as follows: 
 

Consistency with Application Findings 

The necessary findings for approval of the Preliminary Parcel Map 
Amendment are contained in State law and incorporated into title of 
the Municipal Code. Under the subdivision Map Act, the director 
of Planning must make a series of “reverse” findings for the 
Preliminary Parcel Map to justify approval. The findings for the 
proposed map are included in Attachment B and the draft condition 
of approval of the proposed map are included in Attachment C. 
 
Although no new lots are proposed to be created and the lot lines 
are to remain the same, the PTC and ultimately City Council are 
required to make findings as if the lots were being created in their 
current configuration. The most relevant question in these 
circumstances is whether the findings can still be made in the 
absence of conditions limiting height for 985 Channing.  

Staff has provided no authority for “the series of reverse findings” it concludes this 
Commission must make. Our review has found no legal authority or precedent. It is our position 
that the findings cannot “be made in the absence of conditions limiting height for 985 
Channing.” 

4. Applicants Have Not Carried Their Burden of Proof  
 

The PTC’s Procedural Rules expressly place the burden of proof for the legality and 
propriety of this Application on the Applicants, as follows: 
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8. Burden of Proof. The applicant and appellant shall bear the 
burden of proof on all aspects of the action or relief they seek.  The 
person with the burden of proof must offer evidence to the 
Commission to support his or her position.  (Planning and 
Transportation Commission Procedural Rules, §B.8, p.IV-4.) 

The Applicants have not carried their burden of proof supporting their position that their 
application should be approved. They have not addressed the threshold, legal issues of whether 
this Commission even has legal authority to remove restrictions which were duly recorded, and 
even assuming it does, whether removal of restrictions running with the land that are not 
otherwise illegal, e.g., discriminatory under the Constitutions, is permissible here.  

In the unlikely event that this Application is nevertheless approved, we will seek review 
as permitted by law through all permissible avenues. 

 For all these reasons as well as those set forth in the Administrative Record for this 
Application, we respectfully urge denial of the within Application.  

Thank you for your time and due consideration. 

 Sincerely, 

Ropers Majeski PC 

 
Jennifer E. Acheson 
 
 

JEA 

cc:  

Dr. David Rogosa; 
Dr. David and Ms. Juanita Loftus; 
Mr. Jim and Ms. Bev Weager; 
Ms. Molly Stump (city.attorney@cityofpaloalto.org); 
Mr. Arnold Mammerella (arnold@mammarellaarchitecture.com); 
Ms. Rachel Tanner (Rachael.Tanner@CityofPaloAlto.org); 
Ms. Madina Klicheva (madina.klicheva@cityofpaloalto.org); 
Ms. Christina Thurman (christina.thurman@cityofpaloalto.org) 

 4859-0846-1830.2 
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