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Sheldon Ah Sing, Principal Planner
City of Palo Alto

250 Hamilton Ave, 6™ Floor

Palo Alto, CA 94301

Re: North Ventura Coordinated Area Plan Notice of Preparation (NOP) of an
Environmental Impact Report (EIR)

Dear Sheldon Ah Sing:

Thank you for including the California Department of Transportation (Caltrans) in the
environmental review process for the North Ventura Coordinated Area Plan Project.
We are committed to ensuring that impacts to the State’s multimodal transportation
system and to our natural environment are identified and mitigated to support a safe,
sustainable, integrated and efficient transportation system. The following comments
are based on our review of the March 2023 NOP.

Project Understanding

This project proposes the preparation of a plan for the North Ventura and surrounding
California Avenue area to establish the future of the North Ventura area as a walkable
neighborhood with multi-family housing, ground-floor retail, a public park, creek
improvements, and an interconnected street grid. The NVCAP would be built out over
an approximate 20-year period. The NVCAP includes land use policies and programs
that would allow up to an additional 530 residential units and two acres of new public
open space within the plan area. This area is bounded by El Camino Real on its south
side.

Travel Demand Analysis

With the enactment of Senate Bill (SB) 743, Caltrans is focused on maximizing efficient
development patterns, innovative tfravel demand reduction strategies, and
multimodal improvements. For more information on how Calfrans assesses
Transportation Impact Studies, please review Caltrans’ Transportation Impact Study
Guide (link).

"Provide a safe and reliable transportation network that serves all people and respects the environment”
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If the project meets the screening criteria established in the City’'s adopted Vehicle
Miles Traveled (VMT) policy to be presumed to have a less-than-significant VMT impact
and exempt from detailed VMT analysis, please provide justification to support the
exempt status in alignment with the City's VMT policy. Projects that do not meet the
screening criteria should include a detailed VMT analysis in the DEIR, which should
include the following:

e VMT analysis pursuant to the City's guidelines, projects that result in automobile VMT
per capita above the threshold of significance for existing (i.e. baseline) city-wide
or regional values for similar land use types may indicate a significant impact. If
necessary, mitigation for increasing VMT should be identified. Mitigation should
support the use of transit and active transportation modes. Potential mitigation
measures that include the requirements of other agencies such as Caltrans are fully
enforceable through permit conditions, agreements, or other legally-binding
instruments under the control of the City.

e A schematic illustration of walking, biking and auto conditions at the project site
and study area roadways. Potential traffic safety issues to the State Transportation
Network (STN) may be assessed by Caltrans via the Interim Safety Guidance (link).

e The project’s primary and secondary effects on pedestrians, bicycles, tfravelers with
disabilities and transit performance should be evaluated, including
countermeasures and frade-offs resulting from mitigating VMT increases. Access to
pedestrians, bicycle, and transit facilities must be maintained.

Mitigation Strategies

Location efficiency factors, including community design and regional accessibility,
influence a project’s impact on the environment. Using Caltrans’ Smart Mobility
Framework Guide 2020 (link), the proposed project site is identified as an urban/
suburban area where community design is fair and regional accessibility is variable.

Given the place, type and size of the project, the DEIR should include a robust
Transportation Demand Management (TDM) Program to reduce VMT and greenhouse
gas emissions from future development in this area. The measures listed below have
been quantified by California Air Pollution Control Officers Association (CAPCOA) and
shown to have different efficiencies reducing regional VMT.

Project design to encourage mode shift like walking, bicycling and transit access;
Transit and trip planning resources such as a commute information kiosk;
Real-fime transit information systems;

Transit access supporting infrastructure (including bus shelter improvements and
sidewalk/ crosswalk safety facilities);

e New development vehicle parking reductions;

“Provide a safe and reliable transportation network that serves all people and respects the environment”


https://dot.ca.gov/-/media/dot-media/programs/transportation-planning/documents/sb-743/2020-12-22-updated-interim-ldigr-safety-review-guidance-a11y.pdf
https://transportationplanning.onramp.dot.ca.gov/downloads/transportationplanning/files/activetranstreets/final-smf-guide-110220-not-remediated-11-4.pdf

Sheldon Ah Sing, Principal
March 28, 2023
Page 3

e Implementation of a neighborhood electric vehicle (EV) network, including
designated parking spaces for EVs;

Designated parking spaces for a car share program;

Unbundled parking;

Wayfinding and bicycle route mapping resources;

Participation/Formation in/of a Transportation Management Association (TMA) in
partnership with other developments in the areaq;

Aggressive frip reduction targets with Lead Agency monitoring and enforcement;
e Area or cordon pricing.

Using a combination of strategies appropriate to the project and the site can reduce
VMT, along with related impacts on the environment and State facilities. TDM
programs should be documented with annual monitoring reports by a TDM
coordinator to demonstrate effectiveness. If the project does not achieve the VMT
reduction goals, the reports should also include next steps to take in order to achieve
those targets.

Please reach out to Caltrans for further information about TDM measures and a
toolbox for implementing these measures in land use projects. Additionally, refer to the
California Air Pollution Control Officers Association (CAPCOA) Handbook for Analyzing
Greenhouse Gas Emission Reductions, Assessing Climate Vulnerabilities, and
Advancing Health and Equity (link).

Transportation Impact Fees

The Lead Agency should identify project-generated travel demand and estimate the
costs of fransit and active transportation improvements necessitated by the proposed
project; viable funding sources such as development and/or transportation impact
fees should also be identified. We encourage a sufficient allocation of fair share
conftributions toward multimodal and regional transit improvements to fully mitigate
cumulative impacts to regional transportation. We also strongly support measures to
increase sustainable mode shares, thereby reducing VMT. The Lead Agency should
also consider fair share fees for shuttles that use the public curb space.

The City should also ensure that a capital improvement plan identifying the cost of
needed improvements, funding sources, and a scheduled plan for implementation is
prepared along with the General Plan. Caltrans welcomes the opportunity to work
with the City and local partners to secure the funding for needed mitigation. Traffic
mitigation- or cooperative agreements are examples of such measures.

“Provide a safe and reliable transportation network that serves all people and respects the environment”
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Lead Agency

As the Lead Agency, the City of Palo Alto is responsible for all project mitigation,
including any needed improvements to the STN. The project’s fair share conftribution,
financing, scheduling, implementation responsibilities and lead agency monitoring
should be fully discussed for all proposed mitigation measures.

Equitable Access

If any Caltrans facilities are impacted by the project, those facilities must meet
American Disabilities Act (ADA) Standards after project completion. As well, the
project must maintain bicycle and pedestrian access during construction. These
access considerations support Caltrans’ equity mission to provide a safe, sustainable,
and equitable transportation network for all users.

Encroachment Permit

Please be advised that any permanent work or temporary traffic control that
encroaches onto Caltrans’ right of way (ROW) requires a Caltrans-issued
encroachment permit. As part of the encroachment permit submittal process, you
may be asked by the Office of Encroachment Permits to submit a completed
encroachment permit application package, digital set of plans clearly delineating
Caltrans’ ROW, digital copy of signed, dated and stamped (include stamp expiration
date) traffic control plans, this comment letter, your response to the comment letter,
and where applicable, the following items: new or amended Maintenance
Agreement (MA), approved Design Standard Decision Document (DSDD), approved
encroachment exception request, and/or airspace lease agreement. Your
application package may be emailed to D4Permits@dot.ca.gov.

Please note that Caltrans is in the process of implementing an online, automated, and
milestone-based Caltrans Encroachment Permit System (CEPS) to replace the current
permit application submittal process with a fully electronic system, including online
payments. The new system is expected to be available during 2023. To obtain
information about the most current encroachment permit process and to download
the permit application, please visit https://dot.ca.gov/programs/traffic-
operations/ep/applications.

“Provide a safe and reliable transportation network that serves all people and respects the environment”
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Thank you again for including Caltrans in the environmental review process. Should
you have any questions regarding this letter, or for future nofifications and requests for
review of new projects, please email LDR-D4@dof.ca.gov.

Sincerely,

o

MARK LEONG
District Branch Chief
Local Development Review

c: State Clearinghouse

“Provide a safe and reliable transportation network that serves all people and respects the environment”
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\‘ ., Department of Toxic Substances Control

Meredith Williams, Ph.D.
Yana Garcia Director Gavin Newsom
Secretary for 8800 Cal Center Drive Governor
Environmental Protection . .
Sacramento, California 95826-3200

SENT VIA ELECTRONIC MAIL
March 29, 2023

Mr. Sheldon Ah Sing

City of Palo Alto

250 Hamilton Avenue

Palo Alto, CA 94301
Sheldon.AhSing@CityofPaloAlto.org

NOTICE OF PREPARATION OF AN ENVIRONMENTAL IMPACT REPORT FOR THE
NORTH VENTURA COORDINATED AREA PLAN — DATED MARCH 1, 2023
(STATE CLEARINGHOUSE NUMBER: 2023020691)

Dear Mr. Ah Sing:

The Department of Toxic Substances Control (DTSC) received a Notice of Preparation
of an Environmental Impact Report (EIR) for the North Ventura Coordinated Area Plan
(Project). The Lead Agency is receiving this notice from DTSC because the Project
includes one or more of the following: groundbreaking activities, work in close proximity
to a roadway, presence of site buildings that may require demolition or modifications,
importation of backfill soil, and/or work on or in close proximity to an agricultural or
former agricultural site.

DTSC recommends that the following issues be evaluated in the Hazards and
Hazardous Materials section of the EIR:

1. California Environmental Quality Act documents frequently references the listing
compiled in accordance with California Government Code Section 65962.5,
commonly known as the Cortese List. Not all sites impacted by hazardous waste
or hazardous substances will be found on the Cortese List. DTSC recommends
that the Hazards and Hazardous Materials section of the EIR address actions to
be taken for any sites impacted by hazardous waste or hazardous substances
within the Project area, not just those found on the Cortese List. DTSC
recommends consulting with other agencies that may provide oversight to
hazardous waste facilities or sites impacted with hazardous substances in order
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to determine a comprehensive listing of all sites impacted by hazardous waste or
substances within the Project area. DTSC hazardous waste facilities and sites
with known or suspected contamination issues can be found on DTSC’s
EnviroStor data management system. The EnviroStor Map feature can be used
to locate hazardous waste facilities and sites with known or suspected
contamination issues for a county, city, or a specific address. A search within
EnviroStor indicates that numerous hazardous waste facilities and sites with
known or suspected contamination issues are present within the Project’s region.

2. A State of California environmental regulatory agency such as DTSC, a Regional
Water Quality Control Board (RWQCB), or a local agency that meets the
requirements of Health and Safety Code section 101480 should provide
regulatory concurrence that the Project site is safe for construction and the
proposed use.

3. The EIR should acknowledge the potential for historic or future activities on or
near the Project site to result in the release of hazardous wastes/substances on
the Project site. In instances in which releases have occurred or may occur,
further studies should be carried out to delineate the nature and extent of the
contamination, and the potential threat to public health and/or the environment
should be evaluated. The EIR should also identify the mechanism(s) to initiate
any required investigation and/or remediation and the government agency who
will be responsible for providing appropriate regulatory oversight.

4. Refiners in the United States started adding lead compounds to gasoline in the
1920s in order to boost octane levels and improve engine performance.
This practice did not officially end until 1992 when lead was banned as a fuel
additive in California. Tailpipe emissions from automobiles using leaded gasoline
contained lead and resulted in aerially deposited lead (ADL) being deposited in
and along roadways throughout the state. ADL-contaminated soils still exist
along roadsides and medians and can also be found underneath some existing
road surfaces due to past construction activities. Due to the potential for
ADL-contaminated soil, DTSC recommends collecting soil samples for lead
analysis prior to performing any intrusive activities for the Project described in
the EIR.

5. If buildings or other structures are to be demolished on any project sites included
in the proposed project, surveys should be conducted for the presence of
lead-based paints or products, mercury, asbestos containing materials, and
polychlorinated biphenyl caulk. Removal, demolition, and disposal of any of the
above-mentioned chemicals should be conducted in compliance with California
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environmental regulations and policies. In addition, sampling near current and/or
former buildings should be conducted in accordance with DTSC’s 2006

Interim Guidance Evaluation of School Sites with Potential Contamination from
Lead Based Paint, Termiticides, and Electrical Transformers.

6. If any projects initiated as part of the proposed Project require the importation of
soil to backfill any excavated areas, proper sampling should be conducted to
ensure that the imported soil is free of contamination. DTSC recommends the
imported materials be characterized according to DTSC’s 2001 Information
Aavisory Clean Imported Fill Material.

7. If any sites included as part of the proposed Project have been used for
agricultural, weed abatement or related activities, proper investigation for
organochlorinated pesticides should be discussed in the EIR. DTSC
recommends the current and former agricultural lands be evaluated in
accordance with DTSC’s 2008 Interim Guidance for Sampling Agricultural
Properties (Third Revision).

DTSC appreciates the opportunity to comment on the EIR. Should you need any
assistance with an environmental investigation, please visit DTSC’s Site Mitigation and
Restoration Program page to apply for lead agency oversight. Additional information
regarding voluntary agreements with DTSC can be found at DTSC’s Brownfield website.

If you have any questions, please contact me at (916) 255-3710 or via email at
Gavin.McCreary@dtsc.ca.gov.

Sincerely,

Yy

Gavin McCreary, M.S.

Project Manager

Site Evaluation and Remediation Unit
Site Mitigation and Restoration Program
Department of Toxic Substances Control

cc:  (via email)

Governor’s Office of Planning Mr. Dave Kereazis
and Resear.ch Office of Planning & Environmental Analysis
State Clearinghouse Department of Toxic Substances Control

State.Clearinghouse@opr.ca.gov Dave.Kereazis@dtsc.ca.gov
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Gavin Newsom Governor
NATIVE AMERICAN HERITAGE COMMISSION

March 1, 2023

Sheldon Ah Sing

City of Palo Alto

250 Hamilton Avenue
Palo Alto, CA 94301

Re: 2023020691, North Ventura Coordinated Area Plan Project, Santa Clara County
Dear Mr. Ah Sing:

The Native American Heritage Commission (NAHC) has received the Notice of Preparation
(NOP), Draft Environmental Impact Report (DEIR) or Early Consultation for the project
referenced above. The California Environmental Quality Act (CEQA) (Pub. Resources Code
§21000 et seq.), specifically Public Resources Code §21084.1, states that a project that may
cause a substantial adverse change in the significance of a historical resource, is a project that
may have a significant effect on the environment. (Pub. Resources Code § 21084.1; Cal. Code
Regs., tit.14, §15064.5 (b} (CEQA Guidelines §15064.5 (b)). If there is substantial evidence, in
light of the whole record before a lead agency, that a project may have a significant effect on
the environment, an Environmental Impact Report (EIR) shall be prepared. (Pub. Resources
Code §21080 (d); Cal. Code Regs., tit. 14, § 5064 subd.(a)(1} (CEQA Guidelines §15064 {a)(1}}.
In order to determine whether a project will cause a substantial adverse change in the
significance of a historical resource, a lead agency will need to determine whether there are
historical resources within the area of potential effect (APE).

CEQA was amended significantly in 2014. Assembly Bill 52 {Gatto, Chapter 532, Statutes of
2014) [(AB 52) amended CEQA to create a separate category of cultural resources, “tribal
cultural resources” [Pub. Resources Code §21074) and provides that a project with an effect
that may cause a substantial adverse change in the significance of a tribal cultural resource is
a project that may have a significant effect on the environment. {Pub. Resources Code
§21084.2). Public agencies shall, when feasible, avoid damaging effects to any tribal cultural
resource. (Pub. Resources Code §21084.3 (a)). AB 52 applies to any project for which a notice
of preparation, a notice of negative declaration, or a mitigated negative declaration is filed on
or after July 1, 2015. If your project involves the adoption of or amendment to a general plan or
a specific plan, or the designation or proposed designation of open space, on or after March 1,
2005, it may also be subject to Senate Bill 18 (Burton, Chapter 905, Statutes of 2004} (SB 18).

Both SB 18 and AB 52 have tribal consultation requirements. If your project is also subject to the
federal National Environmental Policy Act (42 U.S.C. § 4321 et seq.) (NEPA}, the tribal
consultation requirements of Section 106 of the National Historic Preservation Act of 1966 (154
U.S.C. 300101, 36 C.F.R. §800 et seq.) may also apply.

The NAHC recommends consultation with California Native American fribes that are
traditionally and culturally affiiated with the geographic area of your proposed project as early
as possible in order to avoid inadvertent discoveries of Native American human remains and
best protect tribal cultural resources. Below is a brief susnmary of portions of AB 52 and SB 18 as
well as the NAHC's recommendations for conducting cultural resources assessments.

Consult your legal counsel about compliance with AB 52 and SB 18 as well as compliance with
any other applicable laws.

AB 52
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AB 52 has added to CEQA the additional requirements listed below, along with many other requirements:

1. Fourteen Day Period to Provide Notice of Completion of an Application/Decision to Undertake a Project:

Within fourteen (14} days of determining that an application for a project is complete or of a decision by a public
agency to undertake a project, alead agency shall provide formal notification to a designated contact of, or
tribal representative of, traditionally and culturally affiliated California Native American tribes that have
requested notice, to be accomplished by at least one written notice that includes:

a. A brief description of the project.

b. The lead agency contact information.

c. Notification that the California Native American tribe has 30 days to request consultation. (Pub.

Resources Code §21080.3.1 (d)).

d. A "Cadlifornia Native American tribe" is defined as a Native American tribe located in California that is

on the contact list maintained by the NAHC for the purposes of Chapter 905 of Statutes of 2004 (SB 18).

(Pub. Resources Code §21073).

2. Begin Consultation Within 30 Days of Receiving a Tribe’s Reqguest for Consuliation and Before Releasing a
Negative Declaration, Mitigated Negative Declaration, or Environmental Impact Report: A lead agency shall
begin the consultation process within 30 days of receiving a request for consultation from a California Native
American tribe that is fraditionally and culturally offiliated with the geographic area of the proposed project.
(Pub. Resources Code §21080.3.1, subds. (d) and (e}) and prior to the release of a negative declaration,
mitigated negative declaration or Environmental Impact Report. (Pub. Resources Code §21080.3.1(b)).

a. For purposes of AB 52, “consultation shall have the same meaning as provided in Gov. Code §65352.4

(SB 18). (Pub. Resources Code §21080.3.1 (b)).

3. Mandatory Topics of Consultation If Requested by g Tribe: The following topics of consultation, if a tribe
requests to discuss them, are mandatory topics of consultation:

a. Alternatives to the project.
b. Recommended mitigation measures.
c. Significant effects. (Pub. Resources Code §21080.3.2 (a}).

4. Discretionary Topics of Consultation: The following topics are discretionary topics of consultation:
a. Type of environmental review necessary.
b. Significance of the tribal cultural resources.
c. Significance of the project’s impacts on tribal cultural resources.
d. [If necessary, project alternatives or appropriate measures for preservation or mitigation that the tribe
may recommend to the lead agency. (Pub. Resources Code §21080.3.2 (a)).

5. Confidentidlity of Information Submitted by a Tribe During the Environmental Review Process: With some
exceptions, any information, including but not limited to, the location, description, and use of tribal cultural
resources submitted by a Cadlifornia Native American tribe during the environmental review process shall not be
included in the environmental document or otherwise disclosed by the lead agency or any other public agency
to the public, consistent with Government Code §6254 r) and §6254.10. Any information submitted by a
Cadlifornia Native American tribe during the consultation or environmental review process shall be published in a
confidential appendix to the environmental document unless the tribe that provided the information consents, in
writing, to the disclosure of some or all of the information to the public. (Pub. Resources Code §21082.3 (c)(1)).

6. Discussion of Impacts to Tribal Cultural Resources in the Environmental Document: If a project may have a
significant impact on a tfribal cultural resource, the lead agency's environmental document shall discuss both of
the following:
a. Whether the proposed project has a significant impact on an identified tribal cultural resource.
b. Whether feasible alternatives or mitigation measures, including those measures that may be agreed
to pursuant to Public Resources Code §21082.3, subdivision (a), avoid or substantially lessen the impact on
the identified tribal cultural resource. (Pub. Resources Code §21082.3 (b)).
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7. Conclusion of Consultation: Consultation with a tribe shall be considered concluded when either of the
following occurs:
a. The parties agree to measures to mitigate or avoid a significant effect, if a significant effect exists, on
a tribal cultural resource; or
b. A party, acting in good faith and after reasonable effort, concludes that mutual agreement cannot
be reached. (Pub. Resources Code §21080.3.2 (bj)).

8. Recommending Mitigation Measures Agreed Upon in Consultation in the Environmental Document: Any
mitigation measures agreed upon in the consultation conducted pursuant to Public Resources Code §21080.3.2
shall be recommended for inclusion in the environmental document and in an adopted mitigation monitoring
and reporting program, if determined to avoid or lessen the impact pursuant to Public Resources Code §21082.3,
subdivision (b), paragraph 2, and shall be fully enforceable. (Pub. Resources Code §21082.3 (a)).

9. Reaquired Consideration of Feasible Mitigation: If mitigation measures recommended by the staff of the lead
agency as a result of the consultation process are not included in the environmental document or if there are no
agreed upon mitigation measures at the conclusion of consultation, or if consultation does not occur, and if
substantial evidence demonstrates that a project will cause a significant effect to a tribal cultural resource, the
lead agency shall consider feasible mitigation pursuant to Public Resources Code §21084.3 (b). (Pub. Resources
Code §21082.3 (e)).

10. Examples of Mitigation Measures That, If Feasible, May Be Considered to Avoid or Minimize Significant Adverse
Impacts to Tribal Cultural Resources:
a. Avoidance and preservation of the resources in place, including, but not limited to:
i. Planning and construction to avoid the resources and protect the cultural and natural
context.
ii. Planning greenspace, parks, or other open space, to incorporate the resources with culturally
appropriate protection and management criteria.
b. Treating the resource with culturally appropriate dignity, taking into account the tribal cultural values
and meaning of the resource, including, but not limited to, the following:
i. Protecting the cultural character and integrity of the resource.
ii. Protecting the traditional use of the resource.
iii. Protecting the confidentiality of the resource.
c. Permanent conservation easements or other interests in real property, with culturally appropriate
management criteria for the purposes of preserving or utilizing the resources or places.
d. Protecting the resource. (Pub. Resource Code §21084.3 (b)).
e. Please note that a federally recognized California Native American tribe or a non-federally
recognized California Native American tribe that is on the contact list maintained by the NAHC to protect
a California prehistoric, archaeological, cultural, spiritual, or ceremonial place may acquire and hold
conservation easements if the conservation easement is voluntarily conveyed. (Civ. Code §815.3 (c}).
f. Please note that it is the policy of the state that Native American remains and associated grave
artifacts shall be repatriated. (Pub. Resources Code §5097.991).

11. Prerequisites for Certifying an Environmental Impact Report or Adopting a Mitigated Negative Declaration or
Negative Declaration with a Significant Impact on an Identified Tribal Cultural Resource: An Environmental
Impact Report may not be certified, nor may a mitigated negative declaration or a negative declaration be
adopted unless one of the following occurs:
a. The consultation process between the tribes and the lead agency has occurred as provided in Public
Resources Code §21080.3.1 and §21080.3.2 and concluded pursuant to Public Resources Code
§21080.3.2.
b. The tribe that requested consultation failed to provide comments to the lead agency or otherwise
failed to engage in the consultation process.
c. The lead agency provided notice of the project to the tribe in compliance with Public Resources
Code §21080.3.1 (d) and the tribe failed to request consultation within 30 days. (Pub. Resources Code
§21082.3 (d)).

The NAHC's PowerPoint presentation titled, “Tribal Consultation Under AB 52: Requirements and Best Practices™” may
be found online at: http://nahc.ca.gov/wp-content/uploads/2015/10/ABS2TribalConsuliation CalEPAPDE.pdf
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SB 18

SB 18 applies to local governments and requires local governments to contact, provide notice to, refer plans to, and
consult with tribes prior to the adoption or amendment of a general plan or a specific plan, or the designation of
open space. (Gov. Code §65352.3). Local governments should consult the Governor's Office of Planning and
Research’s “Tribal Consultation Guidelines," which can be found online at:

https://www.opr.ca.gov/docs/09 14 05 Updated Guidelines 922.pdf.

Some of SB 18's provisions include:

1. Tribal Consultation: If alocal government considers a proposal to adopt or amend a general plan or a
specific plan, or to designate open space it is required to contact the appropriate tribes identified by the NAHC
by requesting a “Tribal Consultation List.” If a tribe, once contacted, requests consultation the local government
must consult with the fribe on the plan proposal. A tribe has 90 days from the date of receipt of nofification to
request consultation unless a shorter timeframe has been agreed to by the tribe. (Gov. Code §65352.3
(a}(2)).
2. No Statutory Time Limit on SB 18 Tribal Consultation. There is no statutory time limit on SB 18 tribal consultation.
3. Confidentiality: Consistent with the guidelines developed and adopted by the Office of Planning and
Research pursuant 1o Gov. Code §65040.2, the city or county shall protect the confidentiality of the information
concerning the specific identity, location, character, and use of places, features and objects described in Public
Resources Code §5097.9 and §5097.993 that are within the city's or county’'s jurisdiction. (Gov. Code §65352.3
(b)).
4. Conclusion of SB 18 Tribal Consultation: Consultation should be concluded at the point in which:
a. The parties to the consultation come to a mutual agreement concerning the appropriate measures
for preservation or mitigation; or
b. Either the local government or the tribe, acting in good faith and after reasonable effort, concludes
that mutual agreement cannot be reached concerning the appropriate measures of preservation or
mitigation. {Tribal Consultation Guidelines, Governor's Office of Planning and Research (2005) at p. 18).

Agencies should be aware that neither AB 52 nor SB 18 precludes agencies from initiating tribal consultation with
tribes that are traditionally and culturally affiiated with their jurisdictions before the timeframes provided in AB 52 and
SB 18. For that reason, we urge you to continue to request Native American Tribal Contact Lists and “Sacred Lands
File" searches from the NAHC. The request forms can be found online at: http://nahc.ca.gov/resources/forms/.

NAHC Recommendations for Cultural Resources Assessments

To adequately assess the existence and significance of tribal cultural resources and plan for avoidance, preservation

in place, or barring both, mitigation of project-related impacts to tribal cultural resources, the NAHC recommends
the following actions:

1. Contact the appropriate regional California Historical Research Information System (CHRIS) Center
(https://ohp.parks.ca.gov/2page_id=30331) for an archaeological records search. The records search will
determine:

a. If part or all of the APE has been previously surveyed for cultural resources.

b. If any known cultural resources have already been recorded on or adjacent to the APE.

c. [If the probability is low, moderate, or high that cuitural resources are located in the APE.

d. [If asurvey is required to determine whether previously unrecorded cultural resources are present.

2. If an archaeological inventory survey is required, the final stage is the preparation of a professional report
detailing the findings and recommendations of the records search and field survey.
a. The final report containing site forms, site significance, and mitigation measures should be submitted
immediately to the planning department. All information regarding site locations, Native American
human remains, and associated funerary objects should be in a separate confidential addendum and
not be made available for public disclosure.

b. The final written report should be submitted within 3 months after work has been completed to the
appropriate regional CHRIS center.
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3. Contact the NAHC for:
a. A Sacred Lands File search. Remember that tribes do not always record their sacred sites in the
Sacred Lands File, nor are they required to do so. A Sacred Lands File search is not a substitute for
consultation with tribes that are traditionally and culturally affiiated with the geographic area of the
project’s APE.
b. A Native American Tribal Consultation List of appropriate tribes for consultation concerning the
project site and to assist in planning for avoidance, preservation in place, or, failing both, mitigation
measures.

4. Remember that the lack of surface evidence of archaeological resources (including tribal cultural resources)
does not preclude their subsurface existence.
a. Lead agencies should include in their mitigation and monitoring reporting program plan provisions for
the identification and evaluation of inadvertently discovered archaeological resources per Cal. Code
Regs., tit. 14, §15064.5(f) (CEQA Guidelines § 15064.5(f)). In areas of identified archaeological sensitivity, a
certified archaeologist and a culturally offiliated Native American with knowledge of cultural resources
should monitor all ground-disturbing activities.
b. Lead agencies should include in their mitigation and monitoring reporting program plans provisions
for the disposition of recovered cultural items that are not burial associated in consultation with culturally
offiliated Native Americans.
c. lead agencies should include in their mitigation and monitoring reporting program plans provisions
for the treatment and disposition of inadvertently discovered Native American human remains. Health
and Safety Code §7050.5, Public Resources Code §5097.98, and Cal. Code Regs., tit. 14, §15064.5,
subdivisions (d) and (e) (CEQA Guidelines §15064.5, subds. (d) and (e)) address the processes to be
followed in the event of an inadvertent discovery of any Native American human remains and
associated grave goods in a location other than a dedicated cemetery.

If you have any questions or need additional information, please contact me at my email address:
Cody.Campagne@nahc.ca.gov.

Sincerely,

Cody Campagne

Cultural Resources Analyst

cc: State Clearinghouse
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TN-20230323-01

TAMIEN NATION
P.O. Box 8053, San Jose, California 95155
(707) 295-4011 tamien@tamien.org

March 27, 2023

City of Palo Alto, Planning and Development Services Department
Sheldon S. Ah Sing, AICP

650-853-3151
Sent Via Email: Sheldon.ahsing@cityofpaloalto.org

RE: Formal Request for Tribal Consultation Pursuant to the AB-52 / SB-18

Project: North Ventura Coordinated Area Plan (NVCAP) Project, Palo Alto, California

Dear Mr. Ah Sing,

This letter constitutes a formal request for tribal consultation for the mitigation of potential project
impacts to tribal cultural resource for the above referenced project. On March 24, 2023, Tamien Nation
received a letter requesting consultation from your office. Tamien Nation requests consultation on the
following topics checked below, which shall be included in consultation.

[ ]| Alternatives to the project

Recommended mitigation measures

O

[]| Significant effects of the project

Tamien Nation also requests consultation on the following discretionary topics checked below:

Type of environmental review necessary

Significance of tribal cultural resources, including any regulations, policies standards used by you
agency or to determine significance of tribal cultural resources

[ ]| Significance of the project’s impacts on tribal cultural resources

Project alternatives and/or appropriate measures for preservation or mitigation that we may recommend,
including, but not limited to:



(1) Avoidance and preservation of the resources in place, including, but not
limited to, planning and construction to avoid the resources and protect the
cultural and natural context, or planning greenspace, parks or other open
space, to incorporate the resources with culturally appropriate protection
and management criteria;

(2) Treating the resources with culturally appropriate dignity taking into
account the tribal cultural values and meaning of the resources, including
but not limited to the following:

a. Protecting the cultural character and integrity of the resource;
b. Protection the traditional use of the resource; and
c. Protecting the confidentiality of the resource.

(3) Permanent conservation easements or other interests in real property,with
culturally appropriate management criteria for the purposes of preserving or
utilizing the resources or places.

(4) Protecting the resource.

Additionally, Tamien Nation would like to receive any cultural resources assessments or other
assessments that have been completed on all or part of the project’s potential “area of project
effect” (APE), including, but not limited to:

1. The results of any record search that may have been conducted at an Information
Center of the California Historical Resources Information System(CHRIS),
including, but not limited to:

1 A listing of any and all known cultural resources have already been recordedon
or adjacent to the APE;

m  Copies of any and all cultural resource records and study reports that may have
been provided by the Information Center as part of the records searchresponse;

n If the probability is low, moderate, or high that cultural resources are locatedin
the APE.

B Whether the records search indicates a low, moderate or high probability that
unrecorded cultural resources are located in the potential APE; and

1 Ifasurvey is recommended by the Information Center to determine whether
previously unrecorded cultural resources are present.

2. The results of any archaeological inventory survey that was conducted,
including:

B Any report that may contain site forms, site significance, and suggested
mitigation measures.

All information regarding site locations, Native American human remains, andassociated
funerary objects should be in a separate confidential addendum, and not be made available for
public disclosure in accordance with Government Code Section 6254.10.



3. The results of any Sacred Lands File (SFL) check conducted through Native
American Heritage Commission. The request form can be found at
http://www.nahc.ca.gov/slf request.html. USGS 7.5-minute quadrangle name,
township, range, and section required for the search.

4. Any ethnographic studies conducted for any area including all or part of the
potential APE; and

5. Any geotechnical reports regarding all or part of the potential APE.

Preservation in place is the preferred manner of mitigating impacts to archacological sites.

To begin consultation, please contact Tamien Nation lead contacts:

Quirina Geary,
Chairwoman

PO Box 8053
SanJose, CA 95155

(707) 295-4011
ggeary(@tamien.org

Johnathan Costillas
Tamien Nation, THPO

PO Box 866

Clearlake Oaks, CA 95423
(925) 336-5359
jcostillas@tamien.org

Please refer to identification number TN-20230323-01 in any correspondence  concerning

this project. Thank you for providing us with this notice and the opportunity to comment.

Sincerely,

Quirina Geary
Chairwoman

cc: Native American Heritage Commission
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