ORDI NANCE NO.

ORDINANCE OF THE COUNCIL OF THE CTY OF PALO

ALTO ADDING CHAPTER 9.72 TO TITLE 9 [PUBLIC

PEACE, MORALS AND SAFETY] OF THE PALO ALTO

MUNI Cl PAL CODE RELATI NG TO MANDATORY RESPONSE TO

REQUEST FOR DI SCUSSION OF DI SPUTES BETVEEN
LANDLORDS AND TENANTS

The Council of the City of Palo Alto does ORDAIN as
fol | ows:

SECTION 1. Chapter 9.72 is hereby added to Title 9
[ Public Peace, Mrals And Safety] of the Palo Alto Minicipal
Code to read as foll ows:

CHAPTER 9. 72
MANDATORY RESPONSE TO REQUEST FOR DI SCUSSI ON OF DI SPUTES BETWEEN
LANDLORDS AND TENANTS

9.72.010 Purposes and Findings. The City Council finds and
decl ares as foll ows:

(a) There is an inbal ance between the supply of and
demand for rental housing in the Cty of Palo Alto. The
i thal ance is the result of both a shortage of rental housing and
over whel m ng mar ket denand.

(b) The inbal ance between supply and denand creates
an i nbal ance of bargai ni ng power between | andl ords and tenants.

(c) As a result of these narket and bargai ning power
i mbal ances, Palo Alto tenants nmay be unwilling or unable to
assert their legal rights and other concerns to their |andl ords.

(d) Communi cation between |andlords and tenants is
inpaired as a result. Moreover, the Palo Alto rental housing
market is less responsive to the needs of tenants because
“custonmer service” is not needed to attract and retain tenants.

(e) These inpacts are detrinental to the health,
safety and general welfare of Palo Alto and the surrounding
regi on because the stability, security and quality of housing
opportunities are reduced.
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(f) These inpacts <can be reduced by inproving
communi cati ons between | andlords and tenants through a fair and
reliable process for the conciliation and nediation of disputes.

(9) Because effective comunication nust be “two-
way,” it is essential that all affected parties be required to
participate in nediated di spute resol ution.

(h) I n or der to further assure I npr oved
communi cations it is necessary to protect the parties to
medi ation fromretaliation for exercising the rights afforded by
this chapter.

(1) The City Council recognizes that it is inportant
to nonitor and inprove the processes established in this chapter
on a periodic basis.

9.72.020 Mandatory Discussion of Rental Housing Di sputes.
Al'l persons (landlords and tenants) residing in, owning,

or managing residential rental property to which this chapter
applies shall participate in the conciliation and nediation of

rental housing disputes as provided in this chapter. The
definitions applicable to this <chapter appear in Section
9. 72.080.

9.72.030 Applicability.

This chapter shall apply to residential rental property
as foll ows:

(a) Any residential rental property containing two or
nore dwelling units, except two-unit residential rental property
in which one of the units i s owner-occupied or

(b) Any residential rental property that is owned by
a person or legal entity that owns two or nore residential
rental properties wthin the Cty.

9.72.040 Di spute Resolution Process.

(a) Any tenant or landlord may request nmandatory
di scussion of rental housing disputes by filing a witten
request for dispute resolution within 21 days of l|earning the
facts that give rise to the dispute. The request nust be filed
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with the Cty's Facilitation Admnistrator, and nust provide
enough factual information to outline the basic issue or issues
bei ng rai sed.

(b) Wthin 7 days of receiving a witten request for
di spute resolution, the Facilitation Adm nistrator wll notify
both tenant and |l andlord that a case has been opened and wl|
provide a copy of the request to the responding party. The
Facilitation Admnistrator wll also initiate a conciliation
process, to be undertaken by the Facilitation Adm nistrator,
other Gty staff, or a Mediator, before nediation is schedul ed.

(c) The Facilitation Admnistrator wll not open
di spute resolution, or wll order dispute resolution closed,
when it is clear from the witten request that there is no
substantial factual basis for the dispute, or when the dispute
i nvol ves the actions or behavior of persons, or conditions, that
are not within the control or responsibility of the parties; or
when the dispute is frivolous, malicious or vexatious; or when

further proceedings are not, in the sole judgnent of the
Facilitation Admnistrator, |Iikely to be productive. Bot h
parties will be notified of the Facilitation Admnistrator’s
action and shall have access to the case summary forms used by
the Facilitation Admnistrator, which wll not contain any
confidential comunications fromthe parties. The Facilitation
Administrator will also order dispute resolution closed if the

parties agree to engage a nediator of their own choice, so |ong
as the party who requests the nediator agrees in witing to bear
all costs related to that service.

(d) The Facilitation Administrator will pronptly
assign the request to a nediator who will contact all relevant
parties to conciliate and nediate the dispute. The Facilitation
Admi ni strator shall have the authority to conbine different

di sputes or different parties in the interest of efficiently
addressing the disputes, provided that any party my, for
reasons of confidentiality or otherwi se, opt out of a conbined
nmedi ation involving nore than one tenant or landlord by
notifying the Facilitation Adm nistrator. Al communi cati ons
between the Facilitation Adm nistrator and the parties as wel

as between the nediator or conciliator and the parties shall be
confidential and subject to the confidentiality guarantees set
forth in California Evidence Code sections 703.5 and 1115-1128,
as they may be anmended or superseded. The nediator assigned to
the case will pronptly investigate and if necessary disclose any
conflict of interest or potential conflict of interest to the
parties as soon as the conflict or potential conflict becones
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known to the nediator. At the time of disclosure, the parties

wi |l have the option of waiving any such conflict as |long as the
waiver is in witing. The City shall not be obligated to incur
any financial obligation in order to assign a nediator. A
mediator wll not be assigned if there are not qualified

vol unteers avail able without cost to the City or parties.

(e) No nediation will be scheduled until at |east 14
days after the parties are notified in order to allow tinme for
conciliation efforts before nmediation. Unless all parties agree

in witing to waive the tinme limt, the initial nediation
session will be conducted within 28 days of the date the witten
request for dispute resolution is filed. The landlord s

busi ness | ocation shall be considered so that the nediation wll
be schedul ed at a reasonably convenient tine taking into account
the distance that the landlord nust travel to attend the
medi ati on.

(1) If a mnediation session is held, the nmediator
shall provide the parties with an opening statenent explaining
the nature of the process and the ground rules. Thereafter the

medi ator will determne the nmanner and course of the session,
i ncluding whether to neet with the parties in caucus, provided
that the general guiding principle will always be to provide the

parties with a full opportunity to air the concerns giving rise
to the dispute.

(9) The landlords and/or tenants involved in the
di spute shall be obligated to personally appear at a nediation
session scheduled by a nediator. Al'l parties nust participate
in the nmediation session until conpletion of the nediator’s
openi ng statenent. Al parties appearing nust have the |ega
authority to resolve disputes arising wunder this chapter.
Participation in nediation shall be voluntary in all respects
after the opening statenment. The Mediator may, with the consent
of all parties, schedule additional sessions as needed.

(h) No party shall be obligated to reach any specific

agreenent, or to reach any agreenent at all, as a result of
participating in conciliation or mediation comunications. | f
an agreenent is reached, it will be stated in witing by the
medi ator or by the parties. Any such agreenent shall be
confidential and wll not be enforceable or usable for any

purpose outside the dispute resolution process, unless al
signatories agree that the docunment can be disclosed or used in
ot her proceedi ngs.
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9.72.050 Property Registration.

(a) The landlord of each residential rental property
within the City shall register the unit or units with the Cty,
regardl ess of whether the residential rental property is listed
in section 9.72.030. The registration shall include the nane
and nmailing address of the owner or owners of the property, as
well as the nane, nmiling address and contact tel ephone nunber
of the person having the legal authority to effectively resolve
di sputes arising under this chapter.

(b) For the sole purpose of reinbursing the City of
Palo Alto for the reasonable costs of maintaining property
registration records and related admnistrative systens, the
owner or manager of each residential rental unit to which this
chapter applies shall pay a fee in an anmount to be set by the
Palo Alto City Council.

9.72.060 Retaliation Prohibited.

No landlord or tenant who has been a party to
conciliation and nediation of rental housing disputes pursuant
to this chapter may undertake or cause any type of retaliatory
act or om ssion against another party as a result of the other
party having invoked or participated in the dispute resolution
process. The Facilitation Admnistrator upon request shal
review an act or omi ssion, including a notice of eviction or an
unl awf ul detainer action, which occurs within six nonths of the
party’'s participation in conciliation and nediation of rental
housi ng di sputes, unless the eviction or action is the result of
the unjustified failure or refusal to pay rent. In the event
that the Facilitation Admnistrator concludes that there is
sufficient evidence to investigate an act or omssion of
retaliation under this provision, the relevant facts wll be
referred to the city attorney for appropriate renedi al action.

9.72.070 Notice of Tenant’s Ri ghts.

(a) Every rental agreenent, |ease, or other witten
docunent evidencing or changing the ternms of tenancy for a
Resi dential Rental Property to which this chapter applies shal
include or be acconpanied by the follow ng: A notice
sunmari zing the rights afforded by this chapter, including but
not limted to the protection against retaliation; and the nane,
address and tel ephone nunber of the Facilitation Adm nistrator.
The Facilitation Admnistrator shall prepare and publish
acceptable notification |anguage, including the nane, address
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and phone nunber of the City's Facilitation Admi nistrator. The
notification shall be capitalized text at least 14 points in
size and shall state:

“THE PALO ALTO MUNI CI PAL CODE G VES YOU THE RIGHT TO MEDI ATI ON
OF DI SPUTES BETWEEN LANDLORD AND TENANT. YOU MUST REQUEST
MEDI ATION WTHIN 21 DAYS OF LEARNING ABOUT THE FACTS THAT
CREATED THE DI SPUTE. CONTACT THE CTY OF PALO ALTO S
FACI LI TATI ON ADM NI STRATOR [ nane, address and phone] FOR FURTHER
| NFORVATI ON. THE PALO ALTO MUNI Cl PAL CODE PROTECTS YOU FROM
RETALI ATI ON FOR EXERCI SI NG YOUR RI GHT TO MEDI ATI ON. "

(b) The notification shall be provided in English,
Spani sh, Chinese and Russian in the translated form prepared and
publ i shed by the Facilitation Adm nistrator.

(c) Failure to provide this notification shall result
in an automatic extension of the 21 day tine limt for filing a
witten request for dispute resolution pursuant to section

9.72.040(a). The automatic extension shall remain in effect
until 21 days after witten notification is provided by the
| andl or d.

(d) Failure to provide the notification shall be

puni shabl e pursuant to Palo Alto Minicipal Code section 1.08.010
only if the landlord has been given witten notification from
the City that informs the landlord of its obligations pursuant

to this section. The written notification to the |andlord nay
be provided by any reliable nmeans of communi cation, but shall be

deened received if sent via certified mail, postage prepaid,
return receipt requested. The witten notification nay be in
the form of a copy of this chapter. Copies of this chapter

shall be provided to any Palo Alto landlord or tenant w thout
cost upon request.

9.72.080 Definitions.

For the purpose of this chapter, the following terns are
defined as foll ows:

(a) “Conciliation” nmeans a confidential telephone
call or other contacts by a nediator or the Facilitation
Admi nistrator with a landlord and tenant for the purpose of
resolving a rental housing dispute.
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(b) “Facilitation Adm nistrator” neans the person or
entity responsible for the routine case intake, nediator
assignnment and other admnistrative duties of the dispute
resol uti on process established by this chapter.

(c) “Landl ord” neans the owner or property mnmanager
exercising effective control over the terns and conditions of
the tenancy of a residential rental property, including a person
with such control del egated through a durable power of attorney.

(d) “Medi ation” neans a neeting in which |andlord and
tenant have the opportunity to communicate with a nediator and
each other in a face-to-face setting at a neutral location in
order to resolve a rental housing dispute under ground rules
designed to protect the confidentiality and neutrality of the
conmmuni cati ons.

(e) “Medi ator” means a person who is certified to
have conpleted at |east 40 hours of basic nediation training
wi th subsequent advanced training, and who has al so partici pated
as a nediator or co-nediator in at |east 10 nedi ati ons conducted
under the auspices of a recognized comunity or comrercial
medi ati on program and who has agreed (in a form acceptable to
the Facilitation Admnistrator) to a statenent of nediation
ethics and principles, including an acknow edgenent of the duty
to disclose any conflicts of interest in any specific case.

(f) “Rent al Housing Dispute” neans a fact-based
grievance raised by any tenant, owner, or property nmanager
regarding the occupancy or use of rental property limted to

rent al rate increases, deposits, repairs and nmintenance,
utilities, occupants, parking and storage facilities, privacy,
qui et enjoynent, or use of commopn areas.

(9) “Residential Rental Property” nmeans any housing
structure occupied as a dwelling or offered for rent or |ease as
a dwelling, whether attached, detached, single or nmultiple-
famly.

(h) “Tenant” neans the person or entity entitled to
occupy a residential rental property at the tinme that the rental
housi ng di spute ari ses.

Il

Il

011205 sm 0052770 7



9.72.090 Penalties.

(a) Violations of this chapter shall be punishable as
infractions pursuant to Palo Alto Minicipal Code section
1. 08. 010.

SECTION 2. The City Mnager is directed to return to
the Gty Council in approximtely 12 nonths with a status report
on the inplenentation of this O dinance. The status report
shall be provided no nore than 14 nonths after the effective
date of this Ordinance. The status report should include any
recommendati ons for amendnent of the scope of issues defined as
Rent al Housi ng Di sputes.

SECTION 3. Any fees inposed pursuant to this O dinance
shall be for the purpose of cost recovery only and shall not
exceed the cost of providing any services. This section is
decl aratory of existing |aw

SECTION 4. The Council finds that this ordinance is
exenpt from the provisions of the California Environnental
Quality Act because it can be seen with certainty that there is
no possibility that the ordinance will have a significant effect
on the environnent.

/1
/1
/1
Il
/1
Il
/1
I
/1
I

Il
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SECTION 5. This ordinance
third day of January, 2002.

| NTRODUCED:

PASSED:

AYES:

NCES:

ABSENT:

ABSTENTI ONS:

ATTEST:

City Cerk

APPROVED AS TO FORM

City Attorney
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shal |

be effective on

t he

Mayor

APPROVED:

City Manager

Di rector
Ser vi ces

of Community

Di rector
Ser vi ces

of Adm nistrative



